
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

THE GROVE 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

I . FOR THE GROVE, made as of this 30th day of October, 1998, by THE 
GROVE, L.P., a Virginia limited partnership, recites and provides 

I as follows: 

RECITALS 

The Declarant is the fee simple owner of certain real 
property located in Chesterfield County, Virginia (the "County") 
referred to as Hawkin1s Wood at The Grove - Section 1, and more 
particularly described in Exhibit "A" attached hereto and made a 
part hereof, which real property, together with such additions 
thereto as may hereafter be subjected to this Declaration 
pursuant to Article XI11 hereof, is hereinafter referred to as 
the "Subdivision". Declarant desires to provide a common scheme 
of development, a high and consistent quality of maintenance of 
all common area and private property within and throughout the 
Subdivision and an organization to facilitate all of the 
foregoing. 

DECLARATION 

Declarant hereby declares that all of the property described 
in Exhibit "A" and any additional property which is hereafter 
subjected to this Declaration by Supplemental Declaration (as 
defined herein) shall be held, sold and conveyed subject to the 
following easements, restrictions, covenants and conditions which 
are for the purpose of protecting the value and desirability of 
and which shall run with the real property subjected to this 
Declaration and which shall be binding on all parties having any 
right, title or interest in the described properties or any part 
thereof, their heirs, successors, successors in title, and 
assigns, and shall inure to the benefit of each owner thereof. 

ARTICLE I 

DEFINITIONS 

1.01. Additional Land. "Additional Land" shall mean and 
refer to those tracts or parcels of land described in Exhibit "B" 
which may be added to the Subdivision pursuant to Article XIII. 

1.02. Area of Common Responsibility. "Area of Common 
Responsibility" shall mean and refer to the Common Area, toqether 
with those areas, if any, which by the terms of this ~eclaration, 
any Supplemental Declaration or other applicable covenants, or by 



contract or agreement with any Neighborhood, become the 
responsibility of the Association. In addition to Common Areas, 
Areas of Common Responsibility shall include, without limitation, 
any landscape easements located on Lots, all sidewalks within the 
Subdivision, all fencing and signage owned or to be owned by the 
Association, and storm water retention ponds and dams located 
within the Subdivision. 

1.03. Association. "Association" shall mean and refer 
to The Grove Homeowners Association, its successors and assigns. 

1.04. Board of Directors. "Board of Directors" of the 
Association shall initially be appointed by the Declarant during 
the Declarant Control Period and then after the expiration of the 
Declarant Control Period, elected by the members of the 
Association. 

1.05. Common Area. "Common Area" shall mean and refer 
to all real property and improvements owned or to be owned by the 
Association and intended to be devoted to the common use and 
enjoyment of the Owners in accordance with the provisions of this 
Declaration. 

1.06. Declarant. "Declarant" shall mean and refer to 
The Grove, L.P., a Virginia limited partnership, which is the 
Declarant herein, together with any successors and assigns to all 
or substantially all of its business of developing the 
Subdivision. Declarant may designate a successor Declarant (or 
Declarants) to take or hold some or all of its respective rights, 
powers, privileges and obligations as Declarant under this 
Declaration by written instrument recorded in the Clerk's Office, 
Circuit Court, Chesterfield County, Virginia. The Association 
and the Owners shall not enjoy any of the rights, powers, 
privileges or obligations of the Declarant unless specifically 
granted or assigned by this Declaration or by written instrument 
executed by the Declarant and recorded in the Clerk's Office. 

1.07. Declarant Control Period. "Declarant Control 
Period" is defined as the period commencing on the date this 
Declaration is recorded in the Clerk's Office, Circuit Court, 
Chesterfield County, Virginia, and ending on the earlier to occur 
of (i) December 31, 2008, (ii) when seventy-five percent (758) of 
the Lots permitted by zoning approval for the Subdivision have 
certificates of occupancy issued for the residences constructed 
thereon and have been conveyed to parties other than the 
Declarant or builders holding title solely for the purpose of 
construction and resale, or (iii) when the Declarant voluntarily 
terminates the Declarant Control Period. 

1.08. Declarant's Utility Rights. "Declarant's Utility 
Rights is defined as the exclusive, alienable and assignable 



rights, powers, easements and privileges hereby reserved by the 
Declarant to go on, over, under and upon every portion of the 
Common Area and the Recreational Facilities except those portions 
upon which structures have been erected, to erect, lay, implant, 
construct, maintain, extend, use and repair electric, television 
and telephone poles, wires, cables, and conduits, drainage ways, 
sewers, water mains and other suitable equipment for the 
conveyance and use of electricity, telephone equipment, gas, 
water, sewer, drainage and other public and private conveniences 
and utilities. These rights include the right to cut any trees, 
bushes or shrubbery, and the right to make any gradings of the 
soil or take any similar action reasonably necessary to provide 
and extend economical and safe installation and maintain 
reasonable standards of health safety and appearance. The 
Declarantls Utility Rights shall also include the exclusive and 
alienable right to sell, grant and convey or dedicate roadways 
and other means of vehicular and pedestrian ingress and egress 
throughout the Subdivision. The Declarantls Utility Rights are 
and shall be in addition to all other easements reserved herein 
and upon any subdivision plat or other easement agreement. 

1.09. Improved Lot. "Improved Lot" is defined as a Lot 
upon which a residence has been substantially completed. A 
residence shall be deemed to be substantially completed upon the 
earlier to occur of (i) the issuance of a temporary or final 
certificate of occupancy for the residence, or (ii) twelve (12) 
months from the date that a building permit for the residence is 
issued. 

1-10. - Lot. "Lot" shall mean and refer to any lot shown 
upon any subdivision plat approved by the County of Chesterfield, 
Virginia and recorded in the Clerk's Office which effects a 
subdivision of any land in the Subdivision. 

1.11. Lot Owner or Owner. "Lot Owner" or "Owner" shall 
mean and refer to the record owner, whether one or more persons 
or entities, of a fee simple title to any Lot in the ~ubdivision, 
including contract sellers, but excluding those having such 
interest merely as security for the performance of an obligation. 

1.12. Neighborhood. "Neighborhood" shall mean and refer 
to each separately developed residential area comprised of one 
(1) or more housing types subject to this Declaration, whether or 
not governed by an additional owners association, in which owners 
may have common interests other than those common to all Lot 
Owners. For example, and by way of illustration and not 
limitation, each condominium, townhome development, cluster home 
development, and single-family detached housing development may 
constitute a separate Neighborhood. 
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1.13. Neighborhood Assessments. "Neighborhood 

Assessments" shall mean assessments levied against the Units in a 
particular Neighborhood or Neighborhoods to fund Neighborhood 
Expenses. 

1.14. Neighborhood Association. "Neighborhood 
Association" is defined as any homeowners or condominium 
association created by or in accordance with Neighborhood 
Restrictions. 

1.15. Neighborhood Expenses. "Neighborhood Expenses" 
shall mean and include the actual and estimated expenses incurred 
by the Association for the benefit of Owners of Units within a 
particular Neighborhood or Neighborhoods, which may include a 
reasonable reserve for capital repairs and replacements, all as 
may be specifically authorized from time to time by the Board of 
Directors and as more particularly authorized herein. 

1.16. Neighborhood Restrictions. "Neighborhood 
Restrictions" is defined as any instrument recorded in the 
Clerk's Office imposing a scheme of restrictions, easements, 
rights and covenants upon the property within a Neighborhood. 
All Neighborhood Restrictions shall be subordinate and inferior 
to this Declaration. No Neighborhood Restrictions shall alter 
the provisions of this Declaration, but shall only be in addition 
to this Declaration. Any provision contained in Neighborhood 
Restrictions which is in conflict with this Declaration shall be 
void and of no effect at its inception. Neighborhood 
Restrictions may provide for the creation of a Neighborhood 
Association to oversee and govern that Neighborhood and may 
impose assessments for maintenance and management of that 
neighborhood; provided, however, such assessments shall be in 
addition to the assessments imposed by this Declaration and 
payment of assessments to a Neighborhood Association imposed by 
Neighborhood Restrictions shall not in any way constitute or be 
credited towards the payment of assessments imposed by this 
Declaration. Additionally, any lien created for such assessments 
shall be inferior and subordinate to any lien created by this 
Declaration, unless Virginia law requires otherwise. 

1.17. Recreational Facilities. "Recreational 
Facilities" is defined as any swimming pool, clubhouse or any 
other indoor or outdoor, recreational or leisure facility 
including parking facilities and other properties contiguous or 
adjacent thereto, for the use, enjoyment and benefit of Owners, 
which shall be constructed within the Subdivision by the 
Declarant at its sole discretion, and designated as "Recreational 
Facilities" on a plat recorded in the Clerk's Office. 

1.18. Subdivision. "Subdivision" shall mean and refer 
to the subdivision as shown on the Subdivision Plat, together 



with such portions of the Additional Land as may be added t.o the 
Subdivision pursuant to Article XIII. 

1.19. Subdivision Plat. "Subdivision Plat" shall mean 
and refer to the subdivision plat for the Subdivision recorded in 
the Clerk's Office, together with any plat hereafter filed for 
record in connection with any subjection of Additional Land to 
the provisions of this Declaration pursuant to Article XIII. 

1.20. Supplemental Declaration. "Supplemental 
Declaration" shall mean an amendment or supplement to this 
Declaration executed by or consented to by Declarant which 
subjects additional property to this Declaration and/or imposes, 
expressly or by reference, additional restrictions and 
obligations on the land described therein. 

ARTICLE I1 

COMMON AREA USE AND MAINTENANCE 

2.01. Lot Owners1 Easements. Every Lot Owner is granted 
and shall have a right and easement to use and enjoy the Common 
Area which shall be appurtenant to and shall pass with the title 
to every Lot subject to the following provisions: 

(a) The right of the Association to charge reasonable 
admission and other fees for the use of any facility which 
may be situated upon the Common Area from time to time; 

(b) The right of the Association to suspend a Lot 
Owner's voting rights and right to use any of the Common 
Area for any period in which the Lot Owner is in default in 
the payment of any assessment against his Lot or take such 
other action as may be provided under the Act or in 
accordance of law. Additionally, such rights may be 
suspended by notice from the Board of Directors for a period 
not to exceed sixty (60) days for any single and 
nonrecurring infraction of the Association's published rules 
and regulations or breach of or default under any of the 
covenants or provisions of the Declaration. If any such 
infraction, breach or default is continuous or recurring, 
then such rights may be suspended for a period commencing on 
the date the Lot Owner is given notice of the cause for such 
suspension and ending not more than sixty (60) days after 
the date such infraction, breach or default ceases or is 
remedied. However, nothing contained in this subsection 
shall be construed to permit the Association to deny a Lot 
Owner direct access to his Lot or to deny a Lot Owner the 
right to use any sidewalk in the Subdivision; 

(c) The Declarant's Utility Rights; 



(d) The right of the Association, subject to the 
Declarant's Utility Rights, to dedicate or transfer all or 
any part of the Common Area to any public agency, authority, 
or utility for such purposes and subject to such conditions 
as may be agreed to by the members of the Association. No 
such dedication or transfer by the Association, except for 
the dedications or transfer of utility easements by the 
Association or any dedication or transfer made in the 
exercise of the Declarant's Utility Rights, shall be 
effective unless approved by more than two-thirds (2/3) of 
the votes entitled to be cast by all of the members of the 
Association; and 

(e) The rights of parties holding rights under 
easements reserved. 

2.02. Declarant's Marketing Rights. Notwithstanding any 
provisions contained in the Declaration to the contrary, so lonu 
as construction and initial sale of Lots shall continue; it shail 
be expressly permissible for Declarant and Declarant hereby 
expressly reserves an easement to maintain and carry on upon 
portions of the Common Area and Lots which it owns such 
facilities (including sales and business offices, model units and 
sales and marketing pavilions) and activities as, in the sole 
opinion of Declarant, may be reasonably required, convenient, or 
incidental to the construction or sale of property with The 
Grove, and the Declarant shall have an easement for access to 
such facilities. 

2.03. Maintenance of Common Areas. No dumping of trash, 
garbage, sewage, sawdust, refuse of any kind, including 
construction debris, or any unsightly or offensive materials 
(except in receptacles placed for such purpose) shall be 
permitted or placed upon the Common Area except as is temporary 
and incidental to the bona fide improvement as Common Area. 

2.04. No Public Rights. The granting of the easements 
in the Common Area in this Article in no way grants to the public 
or the owners of any land outside of the Subdivision the right to 
enter any part of the Common Area; provided, however, 
notwithstanding anything contained herein to the contrary, the 
public shall have the right to use all sidewalks located in the 
Subdivision and the County shall be expressly granted an easement 
with respect thereto. The creation of the Common Area in no way 
shall be deemed or construed to be a dedication of such areas for 
the general public welfare or use except by the Declarant's 
written approval. 

2.05. Delegation of Use. Any Lot Owner may delegate in 
accordance with the By-Laws, his right of enjoyment to the Common 



Area and facilities thereon to the members of his family or 
contract purchasers who reside on the Lot, and his guests when 
accompanied by the Lot Owner. 

ARTICLE I11 

RECREATIONAL FACILITIES 

3.01. Purpose. The Declarant shall construction certain 
Recreational Facilities, including a swimming pool and clubhouse, 
for the use and enjoyment of all Lot Owners, when, in the sole 
discretion of the Declarant, there are sufficient Lot Owners to 
support such Recreational Facilities. Upon completion, Declarant 
shall convey the Recreational Facilities to the Association. If 
the Declarant or the Association is the owner of the Recreational 
Facilities, only Lot Owners, who are current in the payment of 
all assessments applicable to them, including the Recreational 
Facilities assessment, if any, shall have a right to use the 
Recreational Facilities. The owner of the Recreational 
Facilities, whether the Declarant or the Association, may extend 
the right to use the Recreational Facilities to the other groups 
or persons, on a month to month or year to year basis, by 
charging a membership fee for such use in an amount deemed 
appropriate by the owner of the Recreational Facilities, provided 
such fee is not less than the fee, charge or Recreational 
Facilities assessment imposed upon Lot Owners. 

3.02. Lot Owners' Enjoyment. Every Lot Owner, by virtue 
of ownership of a Lot and payment of all Recreational Facilities 
assessments, if any, imposed by the Association (as described 
hereinafter) or similar assessments or charges imposed by the 
Declarant if the Recreational Facilities are owned by the 
Declarant shall have a right to use the Recreational Facilities 
subject to the following provisions: 

(a) The right to charge reasonable admission and other 
fees for the use of any portion of the Recreational 
Facilities; 

(b) The right to suspend a Lot Owner's right to use 
the Recreational Facilities for any period in which the Lot 
Owner is in default in the payment of any assessment against 
his Lot, or other assessment or charge for the right to use 
the Recreational Facilities. Additionally, if the 
Recreational Facilities are owned by the Association, such 
rights may be suspended by notice from the Board of 
Directors for a period not to exceed sixty (60) days for any 
single and non-reoccurring infraction of the Association's 
published rules and regulations or breach of or default 
under any of the covenants or provisions of this 
Declaration. If any such infraction, breach or default is 



continuous or reoccurring, then such rights may be suspended 
for a period commencing on the date the Owner is given 
notice of the cause for such suspension and ending not more 
than sixty (60) days after the date such infraction, breach 
or default ceases or is remedied; 

(c) The Declarant's Utility Rights; and 

(d) The right of the Declarant and the Association, 
subject to the Declarant's Utility Rights, to transfer and 
convey all or any part of the Recreational Facilities to a 
private party, for a price and upon such terms and 
conditions as may be agreed to by the Declarant or the 
Association, including termination of the rights granted in 
this Article. If the Recreational Facilities are owned by 
the Association, no such transfer or conveyance made by the 
Association after the expiration of the Declarant Control 
Period shall be effective unless approved by more than two- 
thirds ( 2 / 3 )  of the votes entitled to be cast by all Lot 
Owners. 

3.04. Delegation of Use. Any Lot Owner may delegate, in 
accordance with the By-laws, his right to use Recreational 
Facilities to the members of the Lot Owner's family and contract 
purchasers who reside on the Lot. 

ARTICLE IV 

MEMBERSHIP AND VOTING RIGHTS 

4.01. Members. Every Owner shall be a member of the 
Association. Membership shall be appurtenant to and may not be 
separated from ownership of any Lot. 

4.02. Voting Rights. The Association shall have two 
classes of voting membership: 

Class A. Class A members shall be all Owners with 
the exception of the Declarant. Class A members shall 
be entitled to one vote for each Lot owned. When more 
than one person holds an interest in any Lot, all such 
persons shall be members. The vote for such Lot shall 
be exercised as they among themselves determine, but in 
no event shall more than one vote be cast with respect 
to any Lot. 

Class B. The Class B member shall be the 
Declarant, which, durinq the Declarant Control Period, 
shall be entitled to thiee (3) votes for each Lot 
owned. 



4.03. Declarant Control. During the Declarant Control 
Period, the Declarant shall have the sole and absolute right to 
appoint in its sole and absolute discretion the members of the 
Board of Directors. 

4.04. Management. The affairs of the Association shall 
be managed by its Board of Directors which shall elect the 
officers of the Association. The Association shall have the 
power to hire a professional manager to perform for a fee all 
functions of operation and management on behalf of the 
Association. Any contract, which may or may not be with the 
Declarant or any affiliate of Declarant, shall provide that the 
contract may be terminated with cause on not more than thirty 
(30) days written notice and without cause on no more than ninety 
(90) days' written notice; and the contract must be terminable 
without payment of a termination fee. 

ARTICLE V 

COVENANTS FOR MAINTENANCE ASSESSMENTS 

5.01. Creation of the Lien and Personal Obligation for 
Assessments. Each Owner of any Lot by accept'ance of a deed 
therefor, whether or not it shall be so expressed in such deed, 
is deemed to covenant and agree to pay to the Association: (a) 
annual assessments or charges, (b) Neighborhood Assessments, if 
any, (c) special assessments for capital improvements, (d) if 
separately assessed, Recreational Facilities assessments; ( e )  
assessments for the Sidewalk Fund more particularly described in 
95-07 of this Declaration; and (f) such other assessments as may 
be hereinafter provided. All assessments shall be established 
and collected as hereinafter provided. The assessments, together 
with interest, costs, and reasonable attorney's fees, shall be a 
charge on the land and shall be a continuing lien upon the Lot 
against which each such assessment is made. Each such 
assessment, together with interest, costs, and reasonable 
attorney's fees, shall also be the personal obligation of the 
person who is the Owner of such Lot at the time when the 
assessment falls due. The personal obligation for delinquent 
assessments shall not pass to his successors in title unless 
expressly assumed by them. 

5.02. Purpose of Assessments. The assessments levied by 
the Association shall be used (a) to promote the general 
appearance of the Subdivision, (b) for the improvement and 
maintenance of all Areas of Common Responsibility, specifically 
including costs and escrows in an amount acceptable to the County 
for the maintenance and repair of sidewalks, and (c) for such 
other purposes as may be approved by the Board of Directors. 



5.03 .' Recreational Facilities Assessments. If a 
separate ~ecreational Facilities assessment is imposed, the 
Recreational Facilities assessment shall be used exclusively to 
maintain, manage, repair, improve, staff, control, insure and 
operate the Recreational Facilities and the establishment of 
reserves therefor. 

5.04. ? Determination of Annual Assessment. The Board of 
Directors of the Association may, in its sole discretion, fix the 
annual assessment; however, in no event shall such assessment 
exceed an amount to be determined as follows: 

(a) The annual assessment shall be fixed by the 
Board of Directors in accordance with a budget prepared 
and approved by the Board of Directors. Until January 
1 of the year immediately following the conveyance of 
the first Improved Lot to an Owner, the maximum annual 
assessment shall be Three Hundred Dollars ($300) per 
Lot. 

(b) From and after January 1 of the year 
immediately following the conveyance of the first 
Improved Lot to an Owner, the maximum annual assessment 
may be increased each year not more than ten percent 
(10%) above the maximum assessment for the previous 
year without a vote of the membership; provided, 
however, if the Recreational Facilities are conveyed to 
the Association and the Association elects not to 
impose a separate Recreational Facilities Assessment, 
then the annual assessment may be increased as 
necessary to provide adequate funds for the operation 
and maintenance of the Recreational Facilities without 
a vote of the membership. 

(c) From and after January 1 of the year 
immediately following the conveyance of the first 
Improved Lot to an Owner, the maximum annual assessment 
may be increased above 10% at a meeting duly called for 
such purpose by a vote, in person or by proxy, of two- 
thirds ( 2 / 3 )  of each class of members. 

(d) If a Recreational Facilities Assessment is 
imposed, after the initial determination of the 
assessment, the assessment may be increased according 
to the procedures set forth in (b) and (c) above, 
except any Recreational Facilities budget approved by 
the Board of Directors and resulting in a Recreational 
Facilities assessment which is more than ten percent 
(10%) greater than the Recreational Facilities 
assessment for the preceding year shall automatically 



go into effect unless it is disapproved by more than 
two-thirds ( 2 / 3 )  of each class of members at a meeting 
duly called to vote upon such increased assessment. 

(e) Notwithstanding anything contained in this Section 
5.04, the annual assessment for the Sidewalk Fund may 
be increased according to the procedures set forth in 
Section 5.07 of this Article V. 

? 5.05. Special Assessments for Capital Improvements. In 
'addition to the annual assessments authorized in Section 5.04 of 
this Article, the Association may levy, in any assessment year, a 
special assessment, applicable to that year only, for the purpose 
of defraying, in whole or in part, the cost of construction or 
reconstruction, unexpected repair or replacement of any capital 
improvement; provided that any such special assessment shall 
receive the assent, in person or by proxy, of two-thirds (2/3) of 
each class of members, at a meeting duly called for such purpose. 

? 5.06. Neighborhood Assessments. The Supplemental 
Declaration adding any new Neighborhood to the Subdivision mav 

A 

place upon the Association the obligation to provide a higher 
level of service or special services for the benefit of Lots in 
that Neighborhood. The cost of any such services shall be 
assessed against the benefitted Lots, ratably and equally, as a 
Neighborhood Assessment which shall be the personal obligation of 
all Owners within the Neighborhood and a lien asainst all Lots 
and real property within the Neighborhood as set forth in Section 
5.01 of this Article. 

? 5.07 Sidewalk Fund. The Association shall establish a . Sidewalk Fund to cover the cost to construct, repair, 
rehabilitate, resurface and otherwise maintain the Association's 
sidewalks; to provide for the maintenance and clean up of said 
sidewalks, including snow removal; and to provide and maintain 
drainage along said sidewalks. The annual assessment levied by 
the Association against the Owners shall include an initial 
contribution to the Sidewalk Fund of not less than $2,500 for 
every mile of constructed sidewalk owned by the Association. 
These amounts shall be deposited by the Association into a 
separate Sidewalk Fund on or before December 31st of each year. 
The Board of Directors may increase the required annual 
assessment for the Sidewalk Fund upon a finding that such amounts 
are inadequate to accomplish the ends for which the Sidewalk Fund 
was established. In such event, the Board of Directors shall 
notify the Owners within ten (10) days of the date it votes to 
increase the required annual assessments for the Sidewalk Fund. 
Any amount remaining in the Sidewalk Fund at the end of any 
fiscal year shall remain in the Sidewalk Fund from year to year. 
If the balance in the Sidewalk Fund reaches an amount equal to 
150% of the amount needed, as determined below, to completely 



remove and replace all sidewalks owned by the Association, the 
Board of Directors shall be authorized, if it deems it to be in 
the best interests of the Association, to reduce for any one (1) 
year the required annual contribution to the Sidewalk Fund. If 
the Board of Directors decides to consider a reduction in 
required annual contributions to the Sidewalk Fund, the Board 
shall obtain three (3) bids from contractors, licensed by the 
Commonwealth of Virginia to perform sidewalk construction work, 
for complete removal and replacement of all sidewalks owned by 
the Association. The highest bid shall be used as the basis for 
determining the maximum amount of funds needed in the Sidewalk 
Fund. 

5.08. Exempt Property. After the commencement of annual 
assessments as provided in Section 5.04 of this Article; 

(a) no Improved Lot or other improved property 
shall be exempt from assessments; and 

(b) Lots which are not Improved Lots shall be 
exempt from assessment until the earlier to occur of 
(i) twelve months after commencement of construction of 
the Improvements thereon (construction shall be deemed 
to have commenced upon the earlier to occur of (1) 
obtaining a building permit or ( 2 )  the initial 
preparation of a foundation), or (ii) the Lot becomes 
an Improved Lot. 

5.09. Notice for Any Action Authorized Under Sections 
5.04 or 5.05. Written notice of any meeting called for the 
purpose of taking any action authorized under Section 5.04 or 
Section 5.05 of this Article V shall be sent to all members not 
less than fourteen (14) days nor more than thirty (30) days in 
advance of such meeting. 

5.10. Uniform Rate of Assessment. Annual, special,, and 
Recreational Facilities assessments must be fixed at a uniform 
rate for all Lots and shall be collected on an annual basis or 
such other basis as shall be determined by the Board of 
Directors. 

5.11. Date of Commencement of Annual Assessments; Due 
Dates. Prior to the commencement of annual assessments, all 
costs incurred in connection with the Areas of Common 
Responsibility shall be borne solely by the Declarant. The first 
annual assessments provided for herein shall commence as to all 
nonexempt property (as set forth in Section 5.08 of this Article) 
on the 1st day of the month following initial conveyance of an 
Improved Lot to an Owner. The first annual assessments shall be 
adjusted prorata according to the number of months then remaining 
in the fiscal year. Succeeding annual assessments shall commence 



on the first day of each fiscal year. The first Recreational 
Facilities assessments, if any, shall commence as to all Improved 
Lots on the first day of the month following the date that the 
Recreational Facilities are conveyed to the Association. The 
Board of Directors shall fix the amount of the annual assessment 
against each Lot (if feasible, at least thirty (30) days in 
advance of each annual assessment period) and written notice 
thereof shall be sent to every Owner. The due dates shall be 
established by the Board of Directors; provided, however, until 
otherwise established by the Board of Directors, assessments 
shall be due and payable on an annual basis on January 31st of 
each year. The Association shall, upon demand, and for a 
reasonable charge, furnish a certificate signed by an officer of 
the Association setting forth whether the assessments on a 
specified Lot have been paid. 

5.12. Effect of Nonpayment of Assessments; Remedies of 
the Association. The Board of Directors shall have the right to 
establish reasonable late charses for anv assessment not   aid 
within thirty ( 3 0 )  days after fhe due daie; provided, however, if 
such late charge shall ever be deemed to be in excess of that 
which is permitted by applicable law, interest shall accrue on 
such unpaid amount at the highest rate permitted by applicable 
law. Moreover, if any assessment, or any installment thereof, is 
not paid within thirty (30) days after the date upon which it is 
due, the Association may file a memorandum of lien in accordance 
with the requirements of Section 55-516 of the Code of Virginia, 
as amended, may initiate proceedings to foreclose the lien 
against the Owner's property to which it attaches and may bring 
an action at law against the Owner personally obligated to pay 
the same. The Association shall be entitled to collect all fees 
and costs of collection, including attorney's fees, and every 
Owner by accepting a Deed to property in the Subdivision, whether 
so expressed in the Deed or not, covenants and agrees to pay the 
same. 

5.13. Subordination of the Lien to Mortgages. The lien 
for the assessments provided for herein, once perfected, shall be 
prior to all other subsequent liens and encumbrances except (a) 
real estate taxes on that Lot, (b) liens and encumbrances 
recorded prior to the recordation of the Declaration and (c) sums 
unpaid on and owing under any mortgage or deed of trust recorded 
prior to the perfection of said lien. Sale or transfer of any 
Lot shall not affect the assessment lien, except that the sale or 
transfer of any Lot pursuant to foreclosure on a first mortgage 
or any proceeding in lieu thereof shall extinguish the lien of 
such assessments as to payments which become due prior to such 
sale or transfer. No sale or transfer shall relieve such Lot from 
liability for any assessments thereafter becoming due or from the 
lien thereof. 



ARTICLE VI 

ARCHITECTURAL CONTROL 

The Board of Directors and the Declarant shall have the 
authority and standing, on behalf of the Association, to enforce 
in courts of competent jurisdiction decisions of the committee 
established in Section 6.01 of this Article. This Article may 
not be amended without the Declarant's written consent so long as 
the Declarant owns any property within the Subdivision. No 
construction, which term shall include within its definition, 
staking, clearing, excavation, grading, and other site work, and 
no plantings or removal of plants, trees, or shrubs shall take 
place except in strict compliance with this Article, until the 
requirements thereof have been fully met, and until the approval 
of the Architectural Control Committee-has been obtained. 

6.01. Architectural Control Committee. The 
Architectural Control Committee shall have exclusive jurisdiction 
over all original construction, modifications, additions or 
alterations made on or to all existing improvements and the open 
space, if any, appurtenant thereto, on all property within the 
Subdivision. It may prepare and, on behalf of the Board of 
Directors, may promulgate design and development guidelines and 
application and review procedures, all as part of The Grove 
Building Standards (the "Building Standards"). The Building 
Standards shall incorporate guidelines relating to development 
and construction contained in this Declaration as well as 
restrictions, guidelines and proffered conditions with respect to 
location and size of structures and other improvements, 
permissible materials and architectural style, etc. Copies shall 
be available from the Architectural Control Committee for review. 
The guidelines and procedures shall be those of the Association 
and the Architectural Control Committee shall have sole and full 
authority to modify and amend the Building Standards from time to 
time without the consent of any Owner. The Architectural C'ontrol 
Committee shall make the Building Standards available to Owners, 
builders, and developers who seek to engage in development of or 
construction upon property with the Subdivision, and such Owners, 
builders and developers shall conduct their operations strimctly 
in accordance therewith. 

6.02. Declarant to Retain Architectural Control. Until 
one hundred percent (100%) of all property within the Subdivision 
has been developed as Improved Lots, and conveyed to purchasers 
in the normal course of development and sale, the Declarant 
retains the right to appoint ail members of the Architectural 
Control Committee, which shall consist of at least two (2) but no 
more than five ( 5 )  persons. There shall be no surrender of this 
right prior to that time except pursuant to written instrument in 
recordable form executed by Declarant. Upon the expiration of 



wfit39ll#x&r o$44 such right, the Board of Directors shall appol 
the Architectural Control Committee. 

6.03. No Waiver of Future Approvals. The approval of 
the Architectural Control Committee of any proposals or plans and 
specifications or drawings for any work done or proposed, or in 
connection with any other matter requiring the approval and 
consent of such committee, shall not be deemed to constitute a 
waiver of any right to withhold approval or consent as to any 
similar proposals, plans and specifications, drawings, or matters 
subsequently or additionally submitted for approval or consent. 

6.04. Variance. The Architectural Control Committee may 
authorize variances from compliance with any of the provisions of 
the Building Standards when circumstances sich as topography, 
natural obstructions, hardship, aesthetic, or environmental 
considerations require, but only in accordance with duly adopted 
rules and regulations. Such variances may only be granted, 
however, when unique circumstances dictate and no variance shall 
(a) be effective unless in writing, (b) be contrary to the 
restrictions set forth in the body of this Declaration, or (c) 
prevent the committee from denying a variance in other 
circumstances. For purposes of this Section, the inability to 
obtain approval of any governmental agency, the issuance of any 
permit, or the terms of any financing shall not be considered a 
hardship warranting a variance. 

6.05. Review and Control by Architectural Control 
Committee. No building, fence, garage, swimming pool or other 
structure shall be erected, placed or altered nor shall a 
building permit for such improvement be applied for on any 
unimproved property in the Subdivision until one (1) complete set 
of building plans (including elevations), specifications, 
exterior color and finish samples, site plan (showing the 
proposed location of such building, drives and parking areas), 
shall have been reviewed and approved in writing by the 
Architectural Control Committee. In reviewing such materials, 
the Architectural Control Committee shall consider such things as 
aesthetic appearance, harmony with surrounding improvements, 
compliance with this Declaration and any additional criteria 
adopted by the Architectural Control Committee as part of the 
Building Standards. Approval or disapproval of plans, locations 
or specifications may be based by the Architectural Control 
Committee upon any grounds incorporated within the Building 
Standards including purely aesthetic considerations, which in the 
sole and uncontrolled discretion of the Architectural Control 
Committee shall be sufficient. If approval of such plans and 
specifications is neither granted nor denied within thirty (30) 
days following receipt by the Architectural Control Committee of 
written request for approval, the plans and specifications shall 
be deemed to be approved. 



If any improvement is commenced or constructed without the 
approval of the Architectural Control Committee, then the 
Declarant and the Association shall have all rights and remedies 
under Article XI of this Declaration, including the right to seek 
(a) an injunction of any construction and (b) the removal or 
modification of any improvement constructed. 

6.06. Modifications Committee. The Board of Directors 
may appoint a Modifications Committee to consist of at least two 
(2) and no more than five (5) members, all of whom shall be 
appointed by the Board of Directors. The Modifications 
Committee, if established, shall have exclusive jurisdiction over 
modifications, additions, or alterations made on or to all 
Improved Lots and existing improvements. The Modifications 
Committee may promulgate standards and procedures governing its 
areas of responsibility and practice, consistent with the 
Building Standards. In addition, plans and specifications 
showing the nature, kind, shape, color, size, materials, and 
location of such modifications, additions, or alterations, shall 
be submitted to the Modifications Committee for approval as to 
quality of workmanship and design and as to harmony of external 
design with existing structures, location in relation to 
surrounding structures, topography, and finish grade elevation. 
No permission or approval shall be required to repaint in 
accordance with an originally approved color scheme, or to 
rebuild in accordance with originally approved plans and 
specifications. Nothing contained herein shall be construed to 
limit the right of an Owner to remodel the interior of his 
residence, or to paint the interior of his residence any color 
desired. If the Modifications Committee fails to approve or to 
disapprove such plans or to request additional information 
reasonably required within thirty (30) days after submission, the 
plans shall be deemed approved. 

ARTICLE VII 

ENVIRONMENTAL COVENANTS 

In order to protect the natural beauty of the vegetation, 
topography or other natural features within the Subdivision, the 
following environmental controls are hereby established. 

7.01. Trees. To the extent reasonably practical, the 
clearing of mature trees on Lots shall be limited to those areas 
required to accommodate the residence to be constructed thereon 
and its normal and customary accessories, open front yard areas 
and those areas required to permit utility services and 
driveways. No trees measuring six (6) inches in diameter at a 
point two (2) feet above ground level which are located more than 
twenty (20) feet away from the residence or structure constructed 



on the Lot, shall be removed withou-c the prior written approval 
of the Architectural Control Committee. 

7.02. Best Management Practice Facilities. The 
Declarant shall construct and locate certain retention ponds 
within the Subdivision as required by best management 
(the "BMPs") to control storm water runoff as required by the 
County. The Association shall provide maintenance for the BMPs 
serving the Subdivision to ensure that the BMPs are and remain in 
proper working condition in accordance with approved design 
standards and with applicable legal requirements, including both 
short-term maintenance such as routine grass cutting and litter 
pick-up and long-term maintenance such as the maintenance, repair 
and replacement of dams. The Declarant, its agents and 
contractors shall have an easement to enter upon any Lot and all 
Common Areas, whether improved or unimproved, for the purpose of 
inspecting, operating, installing, constructing, reconstructing, 
maintaining or repairing the BMPs and dams, as necessary. 

7.03. Restrictive Covenant Related to Wetland Mitigation 
Area. It is expressly understood that the Subdivision will be 
subject to the terms and provisions of a Restrictive Covenant by 
Declarant (the "Wetlands Restrictive Covenant") which will place 
restrictive covenants on certain wetland mitigation areas to be 
located on the Additional Land. Declarant, and its successors 
and assigns, shall be bound by the terms of the Wetlands 
Restrictive Covenant which shall run with the Additional Land and 
shall bind and restrict the Owners of Lots in the Subdivision, 
provided, however, that any violation of the Wetlands Restrictive 
Covenant by an Owner of a Lot shall constitute a violation by 
that Owner alone and no other Owner or other party shall be 
deemed to be in violation thereof. 

ARTICLE VIII 

RESTRICTIONS APPLICABLE TO CONSTRUCTION 

8.01. General Restrictions. All Lots shall be cleared 
of all underbrush, obnoxious vegetation and debris and shall at 
all times be maintained in a clean and sightly manner. All 
construction shall be conducted in a neat and orderly manner. 
Trash and debris shall not be permitted to accumulate upon any 
property within the Subdivision. Mud, debris or trash shall not 
be allowed to accumulate on any adjacent property or the adjacent 
streets. All contractors shall store all equipment, machinery 
and toilet facilities on the Lot in as inconspicuous a place as 
is practical. All improvements made on any Lot shall be in 
compliance with the Building Standards as well as all applicable 
laws, rules and regulations, including, without limitation, all 
state and local building, fire, health, safety, environmental 



(including those with respect to erosion and sediment control) 
and zoning codes, ordinances and regulations. 

8.02. Construction Period. All structures to be 
constructed upon any Lot must be completed within six (6) months 
after construction has commenced, unless such completion is 
impossible or highly impractical due to strikes, fires, national 
emergencies, natural calamities or other acts of force majeure. 
Commencement of construction shall be deemed to have occurred 
upon the excavation of a foundation. A residence shall be deemed 
to be completed upon the issuance of a certificate of occupancy 
therefor (without conditions except for those relating to 
completion of landscaping) by the County. 

ARTICLE IX 

USE RESTRICTIONS AND RULES 

9.01. Use of Lots. No Lot shall be used except for 
residential purposes. Only one residence may be constructed on 
each platted Lot as recorded. 

9.02. Signs. No sign of any kind shall be erected or 
maintained on any Lot prior to the completion of construction of 
houses on all Lots within the Subdivision except for signs 
provided or designated by the Declarant and, thereafter, without 
the approval of the Architectural Control Committee or except as 
may be required by law. If permission is granted, the 
Architectural Control Committee reserves the right to restrict 
the size, color and content of such signs. In addition, one sign 
of not more than two (2) square feet or as regulated and 
permitted by the County Code advertising the property for sale 
will be allowed on each Lot. 

9.03. Livestock and Poultry. No live cattle, hogs, 
goats, livestock or poultry of any kind shall be allowed on any 
Lot, nor shall any noxious or offensive trade or activity be 
carried on thereon, nor shall anything be done thereon which 
shall be or become an annoyance or nuisance to a good residential 
neighborhood. Household pets may be kept on the Lot in 
reasonable numbers a.s pets for the sole pleasure and use of the 
occupants, but not for any commercial use or purposes. 

9.04. Garbage. No Lot shall be used or maintained as a 
dumping ground for rubbish. Trash, garbage or other waste shall 
be kept in sanitary containers located or screened so as to be 
concealed from view of the neighboring Lots and the street. 

9.05'. External Lighting. No external lighting shall be 
installed or utilized on any property within the Subdivision 
which is of such character, intensity or location as to interfere 



with the use, enjoyment and privacy of any Lot or owner in the 
near vicinity. No neon or flashing lights shall be permitted. 
All external lighting shall be approved by the Architectural 
Control Committee, as appropriate, as to size, location, color 
and intensity. 

9.06. Antennae. No exterior antennas, aerials, 
satellite disks, or other apparatus for the transmission or 
reception of television, radio, satellite or other signals of any 
kind shall be placed, allowed, or maintained on any Lot or 
attached to or installed on the exterior portion of any building 
or structure on any Lot without the prior written consent of the 
Architectural Control Committee. 

9.07. Artificial Vegetation, Exterior Sculpture and 
Similar Items. No artificial vegetation shall be permitted on 
the exterior of any Lot. No exterior sculpture, fountains, bird 
houses, bird baths or other decorative embellishments or other 
similar items shall be permitted unless approved by the 
Architectural Control Committee. 

9.08. Resubdivision. No Lot shall be subdivided, 
partitioned in kind or its boundary lines otherwise changed, nor 
shall application for same be made to the County, or any court of 
the Commonwealth of Virginia, unless with the prior written 
consent of the Architectural Control Committee. However, the 
Declarant expressly reserves for itself, its successor and 
assigns, subject to the approval of the County, the right to 
replat or resubdivide any Common Area, Lot or other property 
owned by it in order to create a modified Lot or property and to 
take such other steps as are reasonably necessary to make such 
Lots and property suitable as a building site, including, but not 
limited to, relocation of easements, walkways and rights-of-way, 
or to remove gaps and gores between the property boundaries. 
This Section shall not be deemed to prohibit the combining of two 
(2) or more contiguous Lots into one (1) larger Lot, however, the 
resulting Lot, if combined by an Owner other than the Declarant, 
shall retain the vote and assessment unit, of two (2) lots 
combined. 

9.09. Rules and Regulations. The Board of Directors is 
granted and shall have the power to promulgate rules and 
regulations, from time to time, governing the use of, and 
activity upon the Common Area. All rules and regulations 
promulgated by the Board of Directors shall be published and 
distributed to each member of the Association, at least thirty 
(30) days prior to their effective date. 



ARTICLE X 

EASEMENTS 

10.01. Landscaping Easement. A landscaping easement for 
landscaping and natural areas is hereby reserved, for the benefit 
of all Owners, the Declarant and the Association, over, across 
and on the Common Area and any Lot in those areas identified or 
shown on any Subdivision Plat as a Landscape Easement, Planting 
Strip Easement, Buffer or similar designation. The use of any 
such landscaping easement shall be restricted in that there shall 
be permitted no improvements in any portion of such easement, 
including roads or structures, except to the extent necessary for 
utility easements, signage, any fencing or walls erected by the 
Declarant, and other purposes required by the County Planning 
Commission at the time of subdivision or plan of development 
approval or by any other governmental body, agency, commission, 
board, department or official of the County. 

Existing vegetation and underbrush may be removed from the 
landscaping easement area, and if so removed, additional 
plantings may be added. Where the placement of utility easements 
within the landscaping easement area results in the inability to 
provide adequate screening within the landscaping easement area, 
additional plantings may be provided adjacent to the landscaping 
easement area to provide appropriate screening for uses on the 
property. In addition to the landscaping easement reserved 
hereby, the Declarant reserves for itself and the Association a 
perpetual easement to go over and upon such parts of the Common 
Area and the Lots as are subject to the landscaping easement for 
the purpose of effecting the maintenance, removal and planting as 
is permitted by this Section. 

10.02. Easement for Utilities. Subject to the approval 
of the County, Declarant reserves unto itself, its successors and 
assigns, a perpetual easement and right on, over and under the 
streets and roads of the Subdivision and over the easement areas 
designated on the Plat to install, maintain and use underground 
electric, cable television and telephone wires, cables, conduits, 
drainage ways, sewers, water mains and other suitable equipment 
for the conveyance and use of electricity, telephone equipment, 
gas, sewer, water, drainage or other public conveniences or 
utilities as may be necessary or desirable to serve the 
Subdivision and any Additional Land being developed by Declarant. 
These easements and rights expressly include the right to cut 
any trees, bushes or shrubbery, make any gradings of the soil, or 
to take any other similar action reasonably necessary to provide 
economical and safe utility installation and to maintain 
reasonable standards of health, safety and appearance. 



10.03. Easement for Hedges and Fences. Each Lot and its 
Owner are declared to have an easement and the same is qranted bv 

d 

the Declarant, for encroachments on adjoining Lots or common 
.' 

Area, as the case may be, due to hedges or fences, if any, (which 
shall have been previously approved by the Architectural Control 
Committee, belonging to such Lot, to the extent such hedge or 
fence encroaches on adjoining Lots or Common Area, provided such 
encroachments do not exceed one (1) foot or interfere with the 
use of any improvements on the servient property. No such 
easement shall be created in favor of an Owner if the 
encroachment occurred due to the willful misconduct of the Owner. 

10.04. Easement Related to Additional Land. The Declarant 
hereby expressly reserves an easement over, upon and across the 
Common Area for ingress to and egress from such Additional Land 
as may hereafter be annexed to the Subdivision pursuant to 
Article XIII. Such right of ingress to and egress from such 
Additional Land shall extend to the Declarant, its successors and 
assigns and their employees, agents and independent contractors. 
If damage is inflicted on any part of the Subdivision by any 
person or entity utilizing such easement, the person or entity so 
causing the same shall be liable for the prompt repair and 
restoration thereof. 

10.05. Duties of the Association. In addition to all 
easements conveyed and reserved herein, there are reserved for 
the benefit of and granted to the Association such easements as 
may be necessary to perform the duties and obligations of the 
Association set forth in this Declaration. 

10.06. Priority of Easements. Each of the easements 
hereinabove referred shall be deemed to have been established or 
reserved upon the recordation of this Declaration and shall 
henceforth be deemed to be easements and covenants running with 
the land for the use and benefit of the Lots and the Common Area, 
as the case may be, superior to all other encumbrances which may 
hereafter be applied against or in favor of the Subdivision or 
any portion thereof. 

ARTICLE XI 

ENFORCEMENT 

11.01. Enforcement Rights. The Declarant and the 
Association shall have the right to enforce, by any proceeding at 
law or in equity, all restrictions, conditions, covenants, 
reservations, liens and charges now or hereafter imposed by the 
provisions of this Declaration. Failure by the Declarant or the 
Association to enforce any covenant or restriction herein 
contained shall not be construed or deemed a waiver of the right 
to do so thereafter. Notwithstanding anything to the contrary 



herein contained, the Association, acting through the Board of 
Directors, may elect to enforce any provision of the Declaration, 
these Bylaws, or the rules and regulations of the Association by 
self-help or by suit at law or in equity to enjoin any violation 
or to recover monetary damages or both without the necessity of 
compliance with the procedure set forth above. In any such 
action, to the maximum extent permissible, the Owner or occupant 
responsible for the violation of which abatement is sought shall 
pay all costs, including reasonable attorney's fees actually 
incurred. 

11.02. Fines. The Board of Directors shall have the 
power to impose reasonable fines (not to exceed $50 for a single 
offense or $10 per day for any offense of a continuing nature), 
which shall constitute a lien upon the property of the violating 
Owner and which shall be deemed to be an assessment against the 
Owner's Lot for the purposes of giving to the Association the 
right to perfect and enforce such lien pursuant to the provisions 
of Section 55-516 of the Code of Virginia (as amended), and to 
suspend an Owner's right to vote for violation of any duty 
imposed under this Declaration, the By-Laws, or any rules and 
regulations duly adopted thereunder; provided, however, nothing 
herein shall authorize the Association or the Board of Directors 
to limit ingress and egress to or from a Lot. If any Owner or 
occupant of a Lot violates the Declaration, By-Laws, or a rule or 
regulation and a fine is imposed, the fine shall be assessed 
against the Owner within the time period set by the Board of 
Directors, and the Owner shall pay the fine upon notice from the 
Association. The failure of the Board of Directors to enforce 
any provision of the Declaration, Bylaws, or any rule or 
regulation shall not be deemed a waiver of the right of the Board 
of Directors to do so thereafter. 

(a) Notice. Prior to imposition of any fine 
hereunder, the Board of Directors or its delegate shall 
serve the alleged violator with written notice 
describing (i) the nature of the alleged violation, 
(ii) the proposed fine to be imposed, (iii) a period of 
not less than fourteen (14) days within which the 
alleged violator may present a written request to the 
Board of Directors or its designee for a hearing; and 
(iv) a statement that the proposed fine shall be 
imposed as contained in the notice unless a challenge 
is begun within fourteen (14) days of the notice. If a 
timely challenge is not made, the sanction stated in 
the notice shall be imposed. 

(b) Hearing. If a hearing is requested in a 
timely manner, the hearing shall be held before the 
Board of Directors, or a committee thereof, affording 
the Owner a reasonable opportunity to be heard. Prior 



to the effectiveness of any fine imposed hereunder, 
proof of proper notice shall be placed in the minutes 
of the meeting. Such proof shall be deemed adequate if 
a copy of the notice, together with a statement of the 
date and manner of delivery, is entered by the officer, 
Director, or agent who delivered such notice. The 
notice requirement shall be deemed satisfied if the 
alleged violator appears at the meeting. The minutes 
of the meeting shall contain a written statement of the 
results of the hearing and the fine, if any, imposed. 
The Board of Directors may, but shall not be obligated 
to, suspend any proposed fine if the violation is cured 
within the fourteen (14) day period. Such suspension 
shall not constitute a waiver of the right to impose 
fines as a result of future violations of the same or 
other provisions and rules by any party. 

11.03. Invalidation. Invalidation of any of these 
covenants by judgment or court order shall in no way affect any 
of the other provisions which shall remain in full force and 
effect. 

ARTICLE XI1 

TERM AND AMENDMENT 

12.01. Amendments by the Declarant. During the Declarant 
Control Period, the Declarant may unilaterally record amendments 
to this Declaration in the Clerk's Office to effect (a) technical 
deletions, additions and revisions to this Declaration which 
correct, clarify or further the intent of this Declaration but 
which do not alter the substantive rights of the Owners, (b) 
effect the annexation of Additional Land as provided in Article 
XI11 of this Declaration, (c) release from this Declaration, and 
terminate this Declaration as to any portion of the Subdivision 
which is not a Lot, and (d) make realignments of the boundaries 
of any part of the Common Area which has not been conveyed to the 
Association. 

12.02. Term and Amendment. The covenants and 
restrictions of this Declaration shall run with and bind the 
land, for a period of fifty (50) years from the recordation of 
this Declaration in the Clerk's Office after which the term of 
this Declaration shall be automatically extended for successive 
periods of ten (10) years, unless an approved instrument 
terminating this Declaration is recorded in the Clerk's Office. 
This Declaration may be amended or terminated at any time by an 
instrument approved by more than two-thirds (2/3) of the votes 
entitled to be cast by all of the members of the Association. 
Any amendment or termination of this Declaration to be effective 
must (i) be executed by the president of the Association and be 
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attested to by the secretary of the Association, (ii) have 
attached to it the sworn affidavit of the secretary of the 
Association stating that the amendment was approved by the 
requisite number of votes of the members of the Association, and 
(iii) be recorded in the Clerk's Office. 

12.03. Termination of Association: Appointment of a 
Trustee. In the event the Association ceases to exist or 
function, or in the event that this Declaration be declared to be 
void, invalid, illegal, or unenforceable in its entirety, or in 
such a significant manner that the Association is not able to 
function substantially as contemplated by the terms hereof, for 
any reason, by the adjudication of any Court or other tribunal 
having jurisdiction over the subject matter hereof, or if the 
Owners should vote to allow this Declaration to terminate 
pursuant to Section 12.02 of this Declaration and the Declaration 
thereafter terminates, then all Common Areas, Recreational 
Facilities and assets (including the Sidewalk Fund and any other 
reserve funds) owned by the Association shall at such time be 
transferred to a Trustee appointed by the Circuit Court of 
Chesterfield County, Virginia, which Trustee shall own and 
operate said Common Areas and Recreational Facilities and 
maintain such assets for the use and benefit of Owners within the 
subdivision as set forth below: 

(a) Each lot or parcel of land located within the 
Subdivision shall be subject to an annual assessment which shall 
be paid by the Owner of each such lot or parcel to the Trustee. 
The amount of such annual assessment and its due date shall be 
determined solely by the Trustee, but the amount of such annual 
assessment on any particular lot or parcel shall not exceed the 
amount actually assessed against that lot or parcel in the last 
year that assessments were levied by the Association, subject to 
the adjustments set forth in subsection (b) below. 

(b) The maximum annual assessment which may be charged by 
the Trustee hereunder on any particular lot or parcel may be 
increased each year by the Trustee by an amount equal to the 
greater of (i) ten (10%) percent or (ii) the percentage increase 
between the first month and last month of the annual assessment 
period in the Consumer Price Index, U.S. City Average, All Items 
(1967-100) (hereinafter "C.P.I.") issued by the U.S. Bureau of 
Labor Statistics in its monthly report entitled "The Consumer 
Price Index, U.S. City Average and Selected Areas". The actual 
amount of such increase in the maximum annual assessment on a lot 
or parcel shall equal the maximum annual assessment on such lot 
or parcel for the previous year multiplied by the larger of the 
two (2) percentage factors set forth above. If the C.P.I. is 
discontinued, then there shall be used the most similar index 
published by the United States Government that may be procured 
indicating changes in the cost of living. 



(c) Any past due annual assessment together with interest 
thereon at the maximum annual rate allowed by law from the due 
date and all costs of collection including reasonable attorney's 
fees shall be a personal obligation of the Owner at the time the 
annual assessment became past due, and it shall also constitute 
and become a charge and continuing lien on the Lot or parcel of 
land and all improvements thereon, against which the assessment 
has been made, in the hands of the then Owner, his heirs, 
devisees, personal representatives, successors and assigns. 

(d) The Trustee shall be required to use the funds 
collected as annual assessments for the operation, maintenance, 
repair and upkeep of the Common Areas and Recreational 
Facilities, if any. The Trustee may charge as part of the cost 
of such functions the reasonable value of his services in 
carrying out the duties herein provided. The Trustee shall not 
have the obligation to provide for operation, maintenance, repair 
and upkeep of the Common Areas and Recreational Facilities, if 
any, once the funds provided by the annual assessment have been 
exhausted. 

(e) The Trustee shall have the power to dispose of the 
Common Areas, Recreational Facilities and other assets of the 
Association free and clear of the limitations imposed hereby; 
provided, however, that such dispositions shall first be approved 
in writing by fifty-one (51%) percent of the Owners or in the 
alternative shall be found to be in the best interest of the 
Owners by the Circuit Court of Chesterfield County, Virginia. 
The proceeds of such a sale shall first be used for the payment 
of any obligations incurred by the Trustee in the operation, 
maintenance repair and upkeep of the Common Areas and 
Recreational Facilities, if any, then shall be distributed among 
the Owners, exclusive of the Trustee, in a proportion equal to 
the portion that the maximum annual assessment on property owned 
by a particular Owner bears to the total maximum annual 
assessments for all property located within the Subdivision. 

12.04. Declarant's Rights. Any or all of the special 
rights and obligations of the Declarant may be transferred to 
other parties, provided that the transfer shall not reduce an 
obligation nor enlarge a right beyond that contained herein, and 
provided further, no such transfer shall be effective unless it 
is pursuant to a written instrument signed by the Declarant and 
duly recorded in the Clerk's Office. So long as Declarant 
continues to have rights under this paragraph, no party shall 
record any declaration of covenants, conditions and restrictions 
or similar instrument affecting any portion of the Subdivision 
without Declarant's review and written consent thereto, and any 
attempted recordation without compliance herewith shall result in 
such declaration of covenants, conditions and restrictions, or 



similar instrument being void and of no force and effect unless 
subsequently approved by recorded consent signed by the 
Declarant. This Section may not be amended without the express 
written consent of the Declarant; provided, however, the rights 
contained in this Section shall terminate upon the earlier of (a) 
twenty-five (25) years from the date this Declaration is 
recorded, or (b) upon recording by Declarant of a written 
statement by which the Declarant terminates its rights hereunder. 

ARTICLE XI11 

ANNEXATION OF ADDITIONAL LAND 

13.01. Additions by Declarant. Hawkin's Wood at The 
Grove - Section 1, as shown on the Plat, is the first phase of 
the Subdivision. Declarant hereby reserves the right in its sole 
discretion without the consent of any Owner or the Association to 
subject any or all of the Additional Land described in Exhibit B 
to the scheme of this Declaration. Portions of such Additional 
Land may be added to the Subdivision at different times. 
However, this Article shall not be construed as obligating the 
Declarant to subject any or all of the Additional Land to the 
provisions of this Declaration, nor are portions of the 
Additional Land required to be subjected to this Declaration in 
any particular order. 

13.02. Supplemental Declaration. Additions authorized 
under this Article shall be effected by filinq for record in the 
Clerk's Office of the Circuit Court of-chesterfield County, 
Virginia, a Supplemental Declaration of covenants and 
restrictions with respect to the Additional Land. Such 
Additional Land shall be considered to be within the definition 
of "Subdivision" for all purposes of this Declaration. The 
Supplemental Declaration effecting such annexation shall extend 
the entire scheme of the covenants and restrictions of this 
Declaration to the annexed property as of the date of the 
recordation of the Supplemental Declaration to add that portion 
of the Additional Land to the Subdivision. The Supplemental 
Declaration may contain such additions to and modifications of 
the provisions contained herein as may be necessary to reflect 
the different character, if any, of such Additional Land, 
provided that they are not inconsistent with the scheme of this 
Declaration. Any such Supplemental Declaration may create a 
Neighborhood Association and place Neighborhood Restrictions on 
any such Additional Land. In no event, however, shall such 
Supplemental Declaration revoke, modify, or add to the covenants 
established by this Declaration. In the event that Additional 
Land is annexed to the Subdivision under this Article, the owners 
of such Additional Land shall immediately be deemed Owners within 
the meaning of this Declaration and shall have all the rights, 
privileges, and easements of Owners hereunder, including, without 



limitation, the membership and voting rights set forth in Article 
IV, and shall be subject to the same restrictions and covenants 
of Owners hereunder, including without limitation, the 
Assessments for maintenance and improvements set forth in 
Article V. 

WITNESS the following signature: 

THE GROVE, L.P., a Virginia 
limited partnership 

By: Mayland Investment Company, 
a Virginia corporation, General 
Partner f C\. 
By: 
Title: M W L ~ L  

STATE OF VIRGINIA 

STATE AT LARGE, to-wit: 

The foregoing instrument was personally acknowledged before 
me this p L  day of  /IIOucr,&,, , 1998, in the 

, Virginia by fldj f, 
m d  Mayland Investment Co 

The ~rdve, L.P., a Virginia partnership. 

My commission expires: 7- 3 / -  04 

n, 2. & 
Notary Public 
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EXHIBIT A 

DESCRIPTION OF SUBMITTED LAND 

ALL that certain lot, piece, or parcel of land, with all 
improvements thereon and appurtenances thereto designated as 
Section 1 of Hawkin's Wood at The Grove on a plat entitled 
"Hawkin's Wood at The Grove, Section-1, Midlothian District, 
Chesterfield County, Virginia", prepared by E.D. Lewis & 
Associates, P.C., dated August 21, 1998, recorded in the Clerk's 
Office, Circuit Court, Chesterfield County, Virginia, in Plat 
Book - , page , to which plat reference is hereby made for a 
more particular description of said land. 

BEING a portion of the same real estate conveyed to The Grove, 
L.P., a Virginia limited partnership, by deed from Glen Roy 
Corporation, a Virginia corporation, and The Tuckahoe Cardinal 
Corporation, a Virginia corporation, dated March 30, 1998, 
recorded April 2, 1998, in the Clerk's Office, Circuit Court, 
County of Chesterfield, Virginia, in Deed Book 3246, page 324. 
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EXHIBIT B 

DESCRIPTION OF ADDITIONAL LAND 

ALL that certain piece or parcel of land with improvements 
thereon and appurtenances thereto belonging, lying and being in 
Midlothian District, Chesterfield County, Virginia, containing 
296.1 acres, more or less, as shown on plat of survey prepared by 
E. D. Lewis & Associates, P.C., dated March 27, 1998, entitled 
"Plat showing 296.1 - + Acres Located In The Midlothian District Of 
Chesterfield County, Virginia", a print of which plat is recorded 
in the Clerkfs Office, Circuit Court, Chesterfield County, 
Virginia, in Plat Book 98, page 14, reference to which plat is 
cade for a more particular description of the property hereby 
conveyed. 

LESS AND EXCEPT all that certain lot, piece, or parcel of land, 
with all improvements thereon and appurtenances thereto 
designated as Section 1 of Hawkin's Wood at The Grove on a plat 
entitled "Hawkin's Wood at The Grove, Section-1, Midlothian 
District, Chesterfield County, Virginia", prepared by E.D. Lewis 
& Associates, P.C., dated August 21, 1998, recorded in the 
Clerk's Office, Circuit Court, Chesterfield County, Virginia, in 
Plat Book , page -, to which plat reference is hereby made 
for a more particular description of said land. 

- 

BEING a portion of the same real estate conveyed to The Grove, 
L.P., a Virginia limited partnership, by deed from Glen Roy 
Corporation, a Virginia corporation, and The Tuckahoe Cardinal 
Corporation, a Virginia corporation, dated March 30, 1998, 
recorded April 2, 1998, in the Clerk's Office, Circuit Court, 
County of Chesterfield, Virginia, in Deed Book 3246, page 324. 



FIRST SUPPLEMENT 
TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

THE GROVE 

THIS FIRST SUPPLEMENT TO THE DECLARATION OF COVENANTS,, 
CONDITIONS AND RESTRICTIONS FOR THE GROVE (this "First 
Supplement"), dated as of the 14th day of December, 1998, by THE 
GROVE, L.P., a Virginia -limited partnership ("Declarant"), 
recites and provides as follows: 

Recitals. 

1. By Declaration of Covenants, Conditions and 
Restrictions for The Grove (the "Declaration") dated October 30, 
1998, recorded November 2, 1998, in the Clerk's Office of the 
Circuit Court of Chesterfield County, Virginia (the "Clerk's 
Office"), in Deed Book 3414, at page 530, Declarant declared that 
certain property located in Chesterfield County, Virginia and 
more particularly described as "Hawkins Woods at The Grove - 
Section 1" (the "Original Property") be held, sold and conveyed 
subject to easements, restrictions, covenants and conditions 
contained in the Declaration. 

2. Pursuant to the terms of Article XI11 of the 
Declaration, Declarant has the right in its sole discretion to 
subject any or all of the Additional Land described in Exhibit B 
to the Declaration to the scheme of the Declaration. Declarant 
now desires to add to the Original Property a portion of the 
Additional Land more particularly described in Exhibit A attached 
hereto and made a part hereof. 

3. Each capitalized term used, and not otherwise defined 
in this First Supplement, shall have the meaning given to it in 
the Declaration unless the context otherwise requires. In the 
case of any inconsistency or conflict among the provisions of the 
Declarant and this First Supplement, the provisions of this First 
Supplement shall govern. 

First Supplement to the Declaration. 

1. Addition of Additional Sections. Declarant does hereby 
submit to the Declaration that portion of the Additional Land 
more particularly described in Exhibit A attached hereto and made 
a part hereof and briefly described as Biggin Pond at The Grove, 
Section 1 and Gravity Hill at The Grove, Section 1 (the 
"Additional Sections") and does hereby declare and make known 
that all of the property within the Additional Sections is held 
subject to easements, restrictions, covenants and conditions 
contained in the Declaration, which shall run with both the 
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Original Property and the Additional Sections or any part 
thereof, and shall be binding on all parties having any right, 
title or interest in such property, or any part thereof, their 
heirs, personal representatives, successors or assigns. 

2. Rights and Obligations of Owners. The Owners of the 
Lots in the Additional Sections shall immediately be deemed 
Owners within the meaning of the Declaration and shall have all 
rights, privileges and easements of Owners thereunder, including, 
without limitation, the membership and voting rights set forth in 
Article IV of the Declaration and shall be subject to the same 
restrictions and covenants of Owners thereunder, including, 
without limitation, the assessments for maintenance and 
improvements set forth in Articie V of the Declaration. 

3. Covenants to Run With the Land. The provisions of this 
First Supplement shall run with the Additional Sections and all 
the Original Property, and shall be binding upon all persons 
having or requiring any interest in the Original Property, the 
Additional Sections, or any part thereof, shall insure to the 
benefit of every portion of the Original Property, the Additional 
Sections and any interest therein, and shall inure to the benefit 
of and be binding upon each successor in interest of the 
Declarant, and may be enforced by any Owner, the Declarant, the 
Association, or their successors in interest. 

4. Annexation of Additional Land. Declarant hereby 
reserves the right in its sole discretion without the consent of 
any Owner or the Association to subject any or all of the 
remaining portion of the Additional Land to the scheme of the 
Declaration. 

WITNESS the following signature. 

THE GROVE, L.P., a Virginia limited 
partnership 

BY: MAYLAND INVESTMENT COMPANY, a 
Virginia corporation 
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COMMONWEALTH OF VIRGINIA, 

STATE AT LARGE, to-wit: 

The fo egoing in trument was personally acknow edged before 

mf:G&dw as of , Virginia, by , llF 
of Mayland I vestment Company, irginla 

corporationj as sole general partner of The Grove, L.P., a 
Virginia limited ~artnership. 

MY commission expires: 6 -@-- 
, 

+b2P/2- 
Notary Public 



EXHIBIT A 

Biggin Pond at The Grove, Section-1 

ALL that certain tract or parcel of land containing a total of 
approximately 11.27 acres and designated as Biggin Pond at The 
Grove, Section -1 on that certain subdivision plat dated August 
21, 1998, prepared by E. D. Lewis & Associates, P.C., entitled 
"Biggin Pond at The Grove, Secci.3n-1, Mialothian District, 
Chesterfield County, Virginia", a copy of which was recorded 
December 9, 1998, in the Clerk's Office, Circuit Court, 
Chesterfield County, Virginia, in Plat Book 102, at Pages 29 and 
30, reference to which plat is made for a more particular 
description of the property. 

Gravity Hill at The Grove - Section-1 

ALL that certain tract or parcel of land containing a total of 
approximately 18.29 acres and designated as Gravity Hill at The 
Grove, Section -1 on that certain subdivision plat dated 
September 2, 1998, prepared by E. D. Lewis & Associates, P.C., 
entitled "Gravity Hill at The Grove, Section-1, Midlothian 
District, Chesterfield County, Virginia", a copy of which was 
recorded December 11, 1998, in the Clerk's Office, Circuit Court, 
Chesterfield County, Virginia, in Plat Book 102, at Pages 33 
through 36, reference to which plat is made for a more particular 
description of the property. 

!:'IRiiiHIA: 
IN TaE CLERK'S OFFICE OF TI-!! CIRCUIT 

Cul-iRT OF CHESTERFIELD CI]!JNTY? THE 17 BA"i - -  - 

[IF DEE 1958? THIS DEED k]A$ PFJSENTED 
AND WITH THE CERTIFICkTE . . . ., ADPIITTEE TO 
F:Ei:iiED AT l5:38 O'CLOCK. SHE TAX IMPOSED 

TESTE : JUD'i' L . WORTHI t.IGTON! CLERK 
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DECLARATION OF NEIGHBORHOOD RESTRICTIONS .,... - ,  8 - ,..- , - 

< , I : < : <  : 8 . 

THIS DECLARATION of Neighborhood Restrictions of Krim Point 
at The Grove (the "Neiqhborhood Restrictions") made as of this 
14th day of June, 1999; by THE GROVE, L.P., a. Virginia limited 
partnership (the "Declarant") and CENTEX HOMES, a Nevada 
corporation, as the scle Class A memher, both to be indexed as 
grantersl i-ecite5 3nd pr0v.i c!e~i: 

RECITALS 

1. By Declaration of Covenants, Conditions and 
Restrictions for The Grove (the "Declaration") dated October 30, 
1998, recorded November 2, 1998, in the Clerk's Office of the 
Circuit Court of Chesterfield County, Virginia (the "Clerk's 
Office"), in Deed Book 3414, at page 530, Declarant declared that 
certain property located in Chesterfield County, Virginia and 
more particularly described as "Hawkins Woods at The Grove - 
Section 1" (the "Original Property") be held, sold and conveyed 
sxbject to easements, restrictions, covenants and conditions 
contained in the Declaration. 

2 .  Pursuant to the terms of Article XI11 of the 
Declaration, Declarant reserved the right to subject any or all 
of the Additional Land described in Exhihit B to the Declaration 
to the scheme of the Declaration. Declarant added to the 
Original Property a portion of the Additional Land known as "Krim 
Point at The Grove, Section-1" (the "Neighborhood") by Second 
Supplement to Declaration of Covenants, Conditions and 
Restrictions for The Grove dated April 7, 1999, recorded April 
i3, 1399, in the Clerk's Office in Deed 300k 3545, at Page 2 3 s .  

3 .  Pursuant to the terms of the Declaration, the Declarant 
reserved the right to impose a scheme of restrictions, easements, 
rights and covenants upon property within a Neighborhood which 
shail be in addition to the Declaration to provide for the 
creation of a Neighborhood Association to oversee and govern the 
Neighborhood and to provide for assessments for maintenance and 
management of that Neighborhood. 

4. -Each capitalized term used, and not otherwise defined 
in these Neighborhood Restrictions, shall have the meaning given 
to it in the Declaration unless the context otherwise requires. 
In the case of any inconsistency or conflict among the provisions 
of the Declaration and these Neighborhood Restrictions, the 
provisions of this Declaration shall govern. All Neighborhood 
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Restrictions shall be subordinate and inferior to the 
Declaration. These Neighborhood Restrictions shall not alter the 
provisions of the Declaration, but shall only be in addition to 
the Declaration. Any provision contained in these Neighborhood 
Restrictions which is in conflict with the Declaration shall be 
void and of no effect. 

NOW THEREFORE, the Declarant hereby declares that Lots in 
the Neighborhood shall be held, transferred, sold, conveyed, 
given, donated, leased, occupied, and used subject to the 
restrictions, covenants, conditions, easements, charges, 
assessments, affirmative obligations, and liens hereinafter set 
forth. 

ARTICLE I 

DEFINITIONS 

The following words and terms, when used in this 
Neighborhood Declaration or any supplemental declaration, shall 
have the following meanings (unless the context shall clearly 
indicate otherwise): 

1.01. "Declarant" shall mean and refer to The Grove, L.P., 
a Virginia limited partnership, which is the declarant herein, 
tcgether with any successors and assigns tc all or substantially 
all of its business of developing the Neighborhood. 

1.02. "Declarant Control Period" is defined as the period 
commencing on the date that this Declaration is recorded in the 
Clerk's Office, Circuit Court, Chesterfield County, Virginia and 
ending on the earlier to occur of (i) December 31, 2003; (ii) 
when all of the Lots have certificates of occupancy issued for 
the residences constructed thereon and have been conveyed to 
parties other than the Declarant or builders holding title solely 
for the purpose of construction and resale, or (iii) when the 
Declarant voluntarily terminates the DeciaranL Control Period. 

1.03. "Improved Lot" is defined as a Lot upon which a 
residence has been substantially completed. A residence shall be 
deemed to be substantially completed upon the earlier to occur of 
(i) issuance of a temporary or final certificate of occupancy for 
the residence, or (ii) twelve (12) months from the date that a 
building permit for the residence is issued. 

1.04. "Lot" shall mean and refer to any plot of land shown, 
designated, and individually numbered by lot and block on the 
Subdivision Plat and intended for use as the site of a single 
family residence. 



1.05. "Member" shall mean and refer to all those Members 
who are members of the Neighborhood Association as provided in 
Article I1 of the Declaration. 

1.06 "Mortgage" shall mean and refer to any mortgage, deed 
of trust or similar instrument encumbering a Lot as security for 
the performance of any obligation. 

1.07. "Neighborhood" shall mean and refer to "Krim Point at 
The Grove, Section-1" and all additional sections of Krim Point 
at The Grove as may subsequently be added to these Neighborhood 
Restrictions by the Declarant. 

0 "Neighborhood Assessment" shall mean and refer to a 
Member's sndre of the Common Experlses from time to time assessed 
against a Member by the Neighborhood Association in the manner 
herein provided. 

1.09. "Neighborhood Association" shall mean and refer to 
Krim Point Homeowners Association, a Virginia non-stock 
corporation, its successors and assigns. 

1.10. "Neighborhood Board" shall mean and refer to the 
Board of Directors of the Neighborhood Association. 

1.11 "Neighborhood Expenses" shall mean and refer to a l i  
actual and estimated expenditures incurred by or on behalf of the 
Neighborhood Association, for the benefit of Owners of Lots 
within the Neighborhood. 

1.12. "Neighborhood Restrictions" shall mean and refer to 
this Declaration of Neighborhood Restrictions, as the same now 
exists or may be hereafter amended. 

1.13. "Occupant" shall mean and refer to any person, 
including, without limitation, any guest, invitee, tenant, lessee 
or family irien~es of a lb$embez, s c c i i ~ y i n g  or orherwise using cr 
visiting a Lot. 

1.14. "Owner" shall mean and refer to the record owner, 
whether one or more persons or entities, of the fee simple title 
to any Lot, but excluding any mortgagee or subsequent holder of a 
Mortgage, unless and until such mortgagee or holder of a Mortgage 
has acquired fee simple title pursuant to foreclosure or any 
proceeding in lieu of foreclosure. 

1.15. "Subdivision Plat" shall mean and refer to the 
subdivision plat for the Neighborhood recorded in the Clerk's 
Office of the Circuit Court of Chesterfield County, Virginia. 



ARTICLE I1 

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

2.01. Membership. Every Owner of a Lot shall be a Member 
of the Neighborhood Association. Each Owner's membership shall 
be appurtenant to and may not be separated from ownership of any 
Lot. When more than one person holds an interest in any property 
in the Neighborhood to which a vote is allocated, all persons 
shall be Members. In any instance where the Members are entitled 
to personally cast their votes and when more than one person 
holds an interest in property within the Neighborhood: (a) the 
vote for such property shall be exercised as the co-owners among 
themselves determine, but nc.t more votes rnay be cast with r?spect 
to sudh property than have been allocated to such property; (b )  
if only one co-owner of property casts votes allowable to that 
property, the presiding officer at the meeting at which such vote 
is to be cast shall deem that the vote allocable to such property 
is to be cast by such co-owner; and (c) if the parties together 
entitled to cast a vote with respect to property in which they 
hold a co-interest cannot among themselves determine how to 
exercise such vote, the presiding officer at the meeting at which 
such vote is to be cast shall disallow the vote with respect to 
such property. 

2.02. Voting Classes. The Association shall have two (2) 
classes of voting membership: 

(a) Class A. Class A Members shall be all Owners 
(with the exception of the Declarant) and shall be entitled to 
one (1) vote for each Improved Lot. 

(b) Class B. The Class B member shall be the 
Declarant, or its successor in interest, during the Declarant 
Control Period. 

ARTICLE I11 

FUNCTIONS OF THE NEIGHBORHOOD ASSOCIATION 

3.01. Power and Obligations of the Neighborhood 
Association. The Neighborhood Association shall have the power 
and may perform the following functions: 

(a) Hire a professional manager, who may be an 
affiliate of the Declarant to perform for a fee all functions of 
operation and management on behalf of the Neighborhood 
Association. Any contract, which may or may not be with the 
Declarant or an affiliate of the Declarant, shall provide that 
the contract may be terminated with cause on not more than thirty 



(30) days' written notice and without cause on no more than 
ninety (90) days' written notice; and the contract must be 
terminable without payment of a termination fee. 

(b) Prepare an annual budget, in which there shall 
be established the assessments of each Owner for the Neighborhood 
Expenses. 

(c) Make assessments against owners to defray the 
costs and expenses of the Neighborhood Association, to establish 
the means and methods of collecting such Neighborhood Assessments 
from the owners and to establish the period of the installment 
payment of the Neighborhood Assessment for Neighborhood Expenses. 
Unless otherwise determined by the Neighborhood aoard, the a~nual 
Neighborhood Assessment against each Owner for his proportionate 
share of the Neighborhood Expenses shall be payable in equal 
monthly installments, each such installment to be due and payable 
in advance on the first day of each month for such month. 

(d) Provide for maintenance of the yards and 
landscaping of Improved Lots in the Neighborhood, which may 
include regular grass cutting, fertilizing, reseeding and 
shrubbery trimming. 

(e) Collect the Neighborhood Assessnents against the 
Owners, deposit the proceeds thereof in bank depositories 
designated by the Board of Directors and use the proceeds to 
carry out the administration of the Neighborhood Association. 

(f) Contract for the collection of garbage at each 
Improved Lot in the Neighborhood. 

(g) Keep books with detailed accounts in 
chronological order of the receipts and expenditures affecting 
the Neighborhood and the administration of the Neighborhood 
Association. 

ARTICLE IV 

COVENANT FOR NEIGHBORHOOD ASSESSMENTS 

4.01. Creation of the Lien and Personal Obligation of 
Neighborhood Assessments. The Declarant, for each Lot subjected 
to these Neishborhood Restrictions, hereby covenants, and each 
Owner of anyAlot by acceptance of a deed thereto, whether or not 
it shall be so expressed in any such deed, shall be deemed to 
covenant and agree to all the terms and provisions of this 
Neighborhood Declaration and to pay to the Neighborhood 
Association the annual Neighborhood Assessments. The 
Neighborhood Assessments, together with interest thereon (if 
assessed by the Board) and costs of collection therefor 



(including reasonable attorneys' fees) shall be a charge and 
continuing lien upon the Lot and improvements thereon against 
which such Neighborhood Assessment is made; provided, however, 
any lien created for such assessments shall be inferior and 
subordinate to any lien created by the Declaration. Each such 
Neighborhood Assessment, together with interest thereon (if any) 
and costs of collection therefor shall also be the personal 
obligation of the person or entity who was the Owner of such Lot 
at the time when the Neighborhood Assessment fell due. In the 
case of co-ownership of a Lot, all such co-owners shall be 
jointly and severally liable for the entire amount of the 
assessment. The personal obligation of an Owner for delinquent 
Neighborhood Assessments shall not pass to his successors in 
title unless expressly assumed by them. 

4.02. Purpose of Assessments. The Neighborhood Assessments 
levied by the Neighborhood Association shall be used exclusively 
(i) to provide services which the Neighborhood Association is 
authorized to provide; and (ii) to pay reasonable expenses 
incurred by the Neighborhood Association in carrying out its 
duties hereunder, including, but not limited to, the costs of 
wages, materials, services, supplies and other expenses. 

4.03. Annual Neighborhood Assessments. The annual 
assessment shall be fixed bv the Neiahborhood Board of the 
Neighborhood Association inAaccordance with a budget prepared and 
approved by the Board of Directors. Until January 1 of the year 
immediately following the conveyance of the first Improved Lot to 
an Owner, the maximum annual Neighborhood Assessment shall be 
Seventy Five Dollars ($75.00) per Lot. The annual Assessment may 
be increased as hereinafter provided in Section 4.04 of this 
Article IV. Notwithstanding any of the foregoing to the 
contrary, there shall be no assessment against any Lot until it 
is an Improved Lot. 

4.04. Increase of Annual Assessments. The Board of 
Directors ~f the Neiqhborhcod Association may, without a vote of 
the Members of the ~ei~hborhood Association,-prospectively 
increase the annual Neighborhood Assessments to an amount which 
is five (5%) above the annual Neighborhood Assessments for the 
previous year. The Neighborhood Association may prospectively 
increase the maximum of the Neighborhood Assessments above the 
amount permitted pursuant to the preceding sentence, provided 
that any such change shall have the assent of two-thirds ( 2 / 3 )  of 
the votes of each class of Members who are voting in person or by 
proxy, at a meeting duly called for this purpose. 



4 . 0 5 .  Determination of Annual Neighborhood Assessments. 

(a) Fiscal Year. The fiscal year of the 
Neighborhood Association shall consist of the twelve-month period 
commencing on January 1 of each year and terminating on December 
31 of that year. 

(b) Preparation and Approval of Budget. Each year 
on or before December 1, the Neighborhood Board shall adopt a 
budget containing an estimate of the total amount which it 
considers necessary to pay the cost of maintenance, services and 
other expenses and the rendering to the Owners of all related 
services. The Neighborhood Bc:ard shall sesd to each Owner a copy 
of the budget, in a reasonably itemized form which sets forth the 
amount of the common expenses payable by each Owner, on or before 
December 15 preceding the fiscal year to which the budget 
applies. The said budget shall constitute the basis for 
determining each Owner's Neighborhood Assessment as hereinbefore 
provided. 

The Neighborhood Board shall set the annual 
Neighborhood Assessment for the first fiscal year of the 
Neighborhood Association no later than the date on which such 
Neighborhood Assessment commences as to any Lot; provided, 
however that the initial annual Neighborhood Assessment on any 
Lot shall be prorated according to the number of months remaining 
in the fiscal year. 

(c) Effect of Failure to Prepare or Adopt Budget. 
The failure or delay of the Neighborhood Board to prepare or 
adopt the annual budget or adjusted budget for any fiscal year 
shall not constitute a waiver or release in any manner of a 
Owner's obligation to pay his Neighborhood Assessment as herein 
provided, whenever the same shall be determined, and in the 
absence of any annual budget or adjusted budget, each Owner shall 
continue to pay the Neignborhooa Assessment at the then existing 
rate established for the previous fiscal period in the manner 
such payment was previously due until notified otherwise. 

(d) Accounts. Except as otherwise provided, all 
sums collected by the Neighborhood Board with respect to 
assessments against the Owners may be commingled in a single 
fund, but shall be held for each Member in accordance with the 
number of Lots owned. 

4 . 0 6 .  Notice and Quorum for any Action Authorized Under 
Sections 4 . 0 4 .  Written notice or any meeting of the Members 
called for the purpose of taking any action authorized under 
Section 4 . 0 4  of this Article IV shall be given to all Members of 
the Neighborhood Association in accordance with the provisions of 



the Virginia Nonstock Corporation Law in effect at the time such 
notice is given. At the meeting so called, the presence of the 
Members or of proxies representing at least a majority of all the 
votes of each class of membership shall constitute a quorum. 

4.07. Uniform Rate of Assessment. The amount of the annual 
Neighborhood Assessments shall be fixed at a uniform rate for all 
Lots that are not exempt from assessment and may be collected 
periodically, as determined by the Board. 

4.08. Date of Commencement of Annual Neighborhood 
Assessments; Due Dates. Prior to the commencement of annual 
assessments, all costs incurred in corlnection with the 
maintena~ce and preservation of the Neighborhood shall be borne 
solely by tLe Declarant. The first annual Neighborhood 
Assessment as to all non-exempt property (as set forth in Section 
4.11 of this Article) shall commence on the first day of the 
first month following the date that a certificate of occupancy is 
issued on a dwelling on such Lot. The first annual Neighborhood 
Assessment shall be adjusted prorata according to the number of 
months then remaining in the fiscal year. Succeeding annual 
Neighborhood Assessments shall commence on the first day of each 
fiscal year, whlch fiscal year shall commence on January 1 of 
each year. The fiscal year shall be subject to change by the 
Board of Directors. Written notice of the annual Neighborhood 
Assessment shall be sent to every Lot Owner subject thereto 
within thirty (30) days after approval by the Neighborhood 
Association. Annual Neighborhood Assessments shall be paid in 
installments as determined by the Neighborhood Board in their 
sole discretion. 

4.09. Duties of the Neighborhood Board. In the event of 
anv chanae in the annual Neiqhborhood Assessment as set forth 
heGein, <he Neighborhood ~oa;d shall fix the date of commencement 
and the amount of the Neighborhood Assessment against each Lot 
for each Neighborhood Assessment period at least fifteen (15) 
days in advan.ce of such date or period a:ld shzll, at that time, 
prepare a roster of the Lots and Neighborhood Assessments 
applicable thereto which shall be open to inspection by any 
Member. Written notice of the Neighborhood Assessment shall 
thereupon be sent to every Member subject thereco. The 
Neighborhood Association shall, upon demand at any time, furnish 
to any Member liable for said Neighborhood Assessment a 
certificate in writing signed by an officer of the Neighborhood 
Association, stating whether said Neighborhood Assessment has 
been paid, and if not, setting forth the amount of any unpaid 
Neighborhood Assessment. A reasonable charge may be made by the 
Neighborhood Association for the issuance of such certificate. 
Such certificate shall be conclusive evidence of payment of any 
Neighborhood Assessment therein stated to have been paid. 



4.10. Subordination of the Lien to Mortgages. The lien of 
the Neighborhood Assessments provided for herein shall be subject 
and subordinate to the lien of any first Mortgage encumbering a 
Lot, provided, however, that the Neighborhood Association may 
elect to record a notice of delinquency as to any particular Lot 
in the Clerk's Office of the Circuit Court of Chesterfield 
County, Virginia, on a form to be prescribed by the Neighborhood 
Board. If the Neighborhood Association elects to record such 
notice, the lien of such delinquent Neighborhood Assessments in 
the amount stated in such notice shall be prior to any 
subsequently recorded first Mortgage in the same manner as the 
lien of a docketed judgment in the State of Virginia. However, 
such a recordation shall not be necessary to perfect the lien 
securing charges and Neighborhood Assessments due to the 
Neighborhood Association, but shall be required only to establish 
the priority of such lien as to subsequently recorded first 
Mortgages. 

Sale or transfer of any Lot shall not affect the 
Neighborhood Assessment lien. However, sale or transfer of any 
Lot by foreclosure of the lien of any first Mortgage thereon or 
the acceptance of a deed in lieu thereof, shall extinguish the 
lien of such Neighborhood Assessments as to payments which became 
due prior to such sale or transfer. No such sale or transfer 
shall relieve such Lot from liability for any Neighborhood 
Assessments thereafter becoming due or from the lien thereof. 

4.11. Exempt Property. After the commencement of annual 
Neighborhood Assessments, those Lots exempt from Assessments 
under Section 5.08 of the Declaration shall also be exempt from 
the payment of Neighborhood Assessments. 

ARTICLE V 

USE RESTRICTIONS AND RULES 

5-01 Maintenance Responsibility of Owner. Each Owner shall 
maintain those parts of his yard which are not maintained by the 
Neighborhood Association at the same level of maintenance as the 
Neighborhood Association maintains the remainder of the yard 
pursuant to Section 3.01(d). Such lot landscape maintenance may 
be available at an additional cost to the Owner from the 
Neighborhood Association or such other entity as designated by 
the Neighborhood Board. 



ARTICLE VI 

GENERAL PROVISIONS 

6.01. Enforcement. The Declarant, the Neighborhood 
Association, or any Owner shall have the right to enforce, by any 
proceeding at law or in equity, all restrictions, conditions, 
covenants, affirmative obligations, reservations, liens, and 
charges now or hereafter imposed by the provisions of these 
Neighborhood Restrictions. The failure of the Declarant or the 
Neighborhood Association, or of any Owner to enforce any rights, 
provisions, covenants, restrictions, or conditions contained in 
these Neighborhood Restrictions shall not constitute a waiver or 
estoppel cf the right to thereafter enforce the same, nor shall 
any liability attach to the Declarant, the Neighborhood 
Association, or any Owner for failure to enforce such rights, 
provisions, covenants, restrictions, or conditions. All rights, 
remedies and privileges granted to the Declarant, the 
Neighborhood Association or any Owner shall be deemed to be 
cumulative. 

6.02. Term. These Neighborhood Restrictions are to run with 
the land and shall be binding on all parties and all persons 
claiming under them for a period of fifty (50) years from the 
date of recordation of these Neighborhood Restrictions, after 
which time said Neighborhood Restrictions shall be automatically 
extended for successive periods of ten (10) years unless an 
instrument signed by more than two-thirds ( 2 / 3 !  of the votes 
entitled to be cast by the then Owners of the Lots has been 
recorded, agreeing to change these Neighborhood Restrictions in 
whole or in part. 

6.03. Amendment. These Neighborhood Restrictions may be 
amended by a vote of the Members at a duly called meeting of the 
Neighborhood Association at which a quorum (as defined in the 
Bylaws of the Neighborhood Association) is present and for which 
notice was given in accordance with the provisions of the 
Virginia Nonstock Corporation Law in effect at the time such 
notice was given. Such notice shall state the proposed 
amendments to these Neighborhood Restrictions to be presented to 
the Members for approval and shall contain the text of the 
amendments to be presented or a summary thereof. Any such 
amendment shall be deemed approved if two-thirds (2/3) of the 
votes cast by each class of Members voting in person or by proxy 
at such meeting are in favor of the proposed amendment. If any 
amendment to these Neighborhood Restrictions is approved by the 
Members as set forth in this section, the President and Secretary 
of the Neighborhood Association shall execute an Addendum to this 
Declaration which shall set forth: (1) the date of the meeting 
of the Neighborhood Association at which the amendment was 
adopted; (2) the date that notice of such meeting was given; (3) 



the total number of votes of members of the Association 
authorized to vote at such meeting; (4) the total number of votes 
required to constitute a quorum at such meeting; (5) the total 
number of votes present at such meeting and counted in 
establishing the presence of a quorum; (6) the total number of 
votes necessary to adopt the amendment; (7) the total number of 
votes cast in favor of and against the amendment; (8) the text of 
the amendment; and (9) the effective date of the amendment. The 
addendum shall be recorded in the Clerk's Office of the Circuit 
Court of Chesterfield County, Virginia. 

ARTICLE VII 

ANNEXATION OF ADDITIONAL LAND 

7.01. Additions by Declarant. Krim Point at The Grove, 
Section-1 is the first section of the Neighborhood. Declarant 
reserves the right, in its sole discretion, without the consent 
of any Owner or the Neighborhood Association, to subject 
additional sections of Krim Point to the scheme of these 
Neighborhood Restrictions. 

ARTICLE VIII 

MEMBERSHIP IN THE GROVE ASSOCIATION 

Each Owner (with the exception of the Declarant) shall 
automatically become a Member of The Grove Association upon the 
conveyance of a Lot from the Declarant to such Owner, and, by 
accepting a deed of conveyance, each Owner agrees to become a 
Member of The Grove Association and to pay applicable dues and 
assessments of such Association; provided, however, ezch Owner 
shall have all rights and privileges of a member of The Grove 
Association, including the right to vote in the affairs of such 
Asscciation. Any assessments by these Neighborhood 3estrjctions 
shall be in addition to the assessments imposed by the 
Declaration and payment of Neighborhood Assessments shall not in 
any way constitute or be credited towards the payment of 
assessments imposed by the Declaration. 

CONSENT OF CLASS A MEMBER 

Centex Homes, as the sole Class A member of Lots in the 
Neighborhood, joins in the execution of this Declaration of 
Neighborhood '~estrictions to consent to the provisions hereof; 
provided, however, that such consent shall not be deemed to 
obligate Centex Homes to undertake any of the Declarant's 



obligations or to assume any of the Declarant's liabilities under 
this Declaration. 

WITNESS the following signatures. 

THE GROVE, L. P., a Virginia limited 
partnership 

BY: MAYLAND INVESTMENT COMPANY, a 
Virginia corporation, General 

CENTEX HOMES, a Nevada corporation 

- 2  - 
Title: D ) J l ) l O r J ~ 5 1 ~ w r  - 



COMMONWEALTH OF VIRGINIA 

STATE AT LARGE, to-wit: 

The foregoing instrument was acknowledged before me this 
/&  day of , 1999, by R , c h & u ~ \ t c c c h &  I 

as nmvlcc4d + of Mayland Investment Company, a Virginia 
corporatior?', -General Partner of The Grove, L. P., a Virginia 
limited partnership, on its behalf. 

MY commission expires: /0$&001 

COMMONWEALTH OF VIRGINIA 

STATE AT LARGE, to-wit: 

The foregoing instrument was acknowledged before me this 
I day of L- , 1999, by h a s  B-kd 

E T d , 5 (  M Q < S ~  
I 

f Centex Homes, a Nevada corporation, cn 
its behalf. 

My commission expires: /&3&0 O$ - 

VIGGIWIA: 
It4 THE CLERK'S OFFICE OF THE CIRCUIT 

COURT OF CHESTERFIELD COUNTY, THE 12 DAY 
OF JUL 1399, THIS DEED 14AS PRESENTED 
AND WITH THE CERTIFICATE.. . . I ADMITTED TO 
RECORD AT ll:B8 O'CLOCK. THE TAX IMPOSED 
BY SIXTICIN 58 -1-802 It4 THE AMCVlNT OF 

B .08 HAS BEEN PA ID . 
TESTE: JUDY L. WORTHIHGTON! CLEPX 



PRESERVATIO-N AREPiS WITHIN THE GROVE 
CELESTE-D COUNTY, VIRGINIA 

. - THIS DECLARATION OF ~UEXRK%ONS is made this @ day. of ~KM, 
. 1999, by THE GROVE, LP- aV+ limited p a h a h i p  ("Dedop=r"I- 

wHEREAS,-Devclopa is the owner of the pmpaty  dcsuiiedpn J3hibit A attached 
h&to and incopka.ted herein by tbis ref* (the and - - - 

m, theNorfolk DkXrh, US. h y  Corps of Engbccrs ("USACOE") 
has - - 

a p ~ & c d ~ e ~ ~ o f ~ j + b i ~ n a i h & & w a i a d s d o f a ~ ~ ~  - .  - 
~ ~ t h e c o m i t o n t b a t D e * ~ ~ m ~ f m t h c w c t l a r i d s ~ - b y ~ ~ t i a a  ; > 

comhction, enhancematt, preservation and stabihzation of certain wdlands locakd an tbt 
Property. The mitigarion arcas, preservation arras and wetlands artasnquiring pnkervdon art 
or win b e ; d e n ~  on subdivision plats hx the Grove as "US- Army Corps of Enginas 

- Jkidictiopal W&mdsa, TJSACOE Jurisdictional Wcthds" or Wetlands, Snbject To 
- Restrictive 0,venanrs" a s d m  collectivelj. hcreinaftcr r e f d  to as the "Resendon Areasn;- 

and - . . 

WHEREAS, Devehpa dcsira impose on the w o n  Areas-a redidivc 
~ ~ d s m ~ t o ~ ~ ~ - d p r o p Q t y i n ~ t y m i k ~ s t a t e  - 

- A ad&& offill mataial, - 
- cnltivatio&, or tree harv&ng on the Presixvation 

NOW, IIEREFORE. THIS DECLAFWTiON WfTNESSm Developa docs hereby - 

deciare, covenantad a'&, for itsdfand its sucuxsofs and zssigns, that the P r e .  &s 
shal) be hcrraftgbc;ld and sold subject to tbe following covamnts~and nxtridons, to-wit: . 

- - -  

a hsumchon or attnahon of wet i ids  on t6c PrrsaMtion ~ r m s  o t .  than 
t kx  altuatiolis a u t h a k d  by the Norfolk District, US Anny Coaps of ?Zaginem - 
p s A m E ' )  its snaxssors mKk4 paarit lltwbcr 9s-0564. 

b. Gmstmctian or mademwx of bnildings, mobile homes, fwccs, signs 
otbar than tbosc which aurently & however, b o d w a I 4  wWi5e mauagcnrmt - - 
strucbPts, ana obsmaiion dedrs may be placed on the Ikesadoxi ~ r m s  provided that 
arty such & parnits the mtud movcmcnt of wakr and m e s  the xnhral-  



c, Ditching, draining, diking, damming, filling, excavating, pJowing, mining - - 
or drilling, removal of topsoil, sand, or other materials, and any building df roads or 
alteration in the tbpography of the land in any manner-except for maintenance of existing 
foot trails. 

- d. Silvidtural undertaken where the substantial effect or purpose - 
is to generate h d s ;  h&ver, forest activities undertalcen tolforlor in association with 
(for eiample) control of disease or insect infestation, salvage cutting, to encourage 
diversity or species and ase classes, restore desirable species, to encourage cavities and 
snags, to create -life clearings, for fire m a n a g e &  arid authorized c~ostmdon 
activities may-be authorized by USACOE on a ease-by* basis and timber or other 
'forest products incidentally produced h these activities may be sold; 

c Removal, d&txuctioo and cutting of tr& or plans (except as mcessa& to' - * 

construct or maintain foot trails or'for safe&), planting-of trees and platS, use of 
. fertilizers, axid spraying with biocides; provided, however, nothing containtid herein shall 

be construed to prohibit the cutting +or removal of dead or diseased trees and 
vegetation consistent with s o d  forestry managernknt practices. 

f. ~tearcutt&g, except to the exla: that it is appropriate for stand - - 

reperation; - 

g Dumping of ashes, trash, garbage, or other unsightly .or offensive material, 
and changing of the topography through the placing of soil or other substance or matexial - - 
such as land fill or dredgcdrnaterial; nor shall such actides be conducted on the 
Fhsew&on Areas or adjacent property which cou~d came erosion or siltation on the 
Presemation Areas- 

h. Activities which au ld  cause erosion or siltation on the Property- 

1. Cultivating, harvesting, and logging. 

2. The covenme contained herein shall not lweAfier+ dtrred in - aov - nspt 
without the express wrinen approval and consent of the Developer, or its bccessor in inter&, 
and ihe USACOE, or its successor in interest; the covenat contained herein nms only to the 
-:fit of the United States through the USACOE, and the joindex of any other party or entity - 

other than the Developer, or its successor in interest, and the USACOE, or its successor, sbaU not 
be rcqired to  amend or vacate this Declaration- 

3. Tbe provisions bereof shall be deemed individual and severable and the invalidit); - . 
. . or p d a l  invalidity or unenforceability of any one provision or any portion thereofshall not 

affa:t the vaiidity or enforceability of any other provision thereof. 

4 4. The provisions hereof sbdl be enforceable by any proceeding at law or in equity 
by tlre USACOE, the US- Environmental Protection ~ ~ e n c y ,  the US. Fish and Wildlife Service, 

I 

w any owner of. 1orwithin The Gmve subdivision or any an-profit corpor3licio of entity whose 



\*) :- 
0 .  

- .  
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primary purpose is envltonmental proteition-or preservation Failure by any agency to'-enlone 

,. any cdvegant or.restriction:m~~incd herein dull in @ event be deemed a w i v a  of the ri&t t o  * - 
- - , clo so ther&fta. - .  

. - .  

5- These &venanIs are to &-with the-land and shall be binding on all pqrti+ aod . - - . - 
persoas claiming unda them. Tbcse covcoadts arc imposed by 6+eloper fieely h d  voluntalib - - 

. - ' - in orda to assume that the - .  wedand impacts pursuantfo pem-t #98-0564'shall be minimal. - -  
_ -  . . . 

. . 

- - - W~ESS the following signature the day a 4  year first above - .  written. 
- -  

THE GROVE, LP., a Virginia lirnitcd pamncrship - 
- .  

\ kd / The foregoing instrument ins acknowledged &fore me this B a y  of f l c - w  
. - 

(999, by. c fit - . of Mayland Investment Company, a Viiginia 
(I) : iorporatiok behalf of=- ation in its qpacity as G d  Partner of The Grove, L.P, a . - .  

'Virginia limited partnership. .- . 

My commission expires: 143 b 



Prepared by: 
Hirschler Fleischer 
P. 0. Box 500 
Richmond, VA 23218-0500 
T ~ X  Parcel NO.: Part of ,30403-,384-00008 

9 ' , ? 1 ? ?  s ., ; 

DECLARATION % - I : ,  - --. - - 
OF COVENANTS, CONDITIONS AND NE1C;HBORHOOD RESTRIGT1QL)JS : ' a f . * 

FOR SCOTTER HILLS/RIDGEMOOR TOWNHOUSE ASSOCIATION, INC." ' ' . . *, 

d THIS DECLARATION is made as of the 10' day of July, 2003, by THE GROVE, L.P., 
a Virginia limited liability company (the "Original Decl arant") and CENTEX HOMES, a 
Nevada general partnership (the "Sucessor Declarant7'). 

W I T N E S  S E T H :  - - - - - - - - - * -  

WHEREAS, Original Declarant owns certain reill property in Chesterfield County, 
Virginia (the "County"), which is shown on subdivision plats for Scotter Hills and Ridgemoor 
(the "Subdivision Plats"), recorded or to be recorded in the Clerk's Office of the Circuit Court of 
Chesterfield County, Virginia (the"C1erk's Office); 

WHEREAS, upon development, the Fkperty will become all or part of one or more 
Neighborhoods under the terms of the Declaration of Covenants, Conditions and Restrictions for 
The Grove dated October 30,1998, recorded November 2, 1998, in the Clerk's Office in Deed 
Book 03414, Page 530, as amended (the "Grove Declarittion"). 

WHEREAS, pursuant to the terms of Article XXII of the Grove Declaration, Original 
Declarant reserved the right to subject any or all of the Additional Land described in Exhibit B to 
the Grove Declaration to the scheme of the Grove Decleration. Original Declarant added a 
portion of the Additional Land known as "Scotter Hills' and "Ridgemoor" (collectively, the 
'Weighborhood') by Thirteenth Supplement to DecIaration of Covenants, Conditions and 
Restrictions for The Grove of even date herewith, recorded in the Clerk's Office immediately 
prior hereto. 

WHEREAS, pursuant to the terms of the Grove Declaration, the Origb~al Dmlarant 
reserved the right to impose a scheme of restrictions, easements, rights and covenants upon 
property within a Neighborhood which shall be in addition to the Grove Declaration to provide 
for the creation of a Neighborhood Association to o v m x  and govern the Neighborhood and to 
provide for assessments for maintenance and management of that Neighborhood. 

WHEREAS, each capitalized term used, and not otherwise defined in these 
Neighborhood Restrictions, shall have the meaning given to it in the Grove Declaration unless 
the context otherwise requires. In the case of any inconsistency or conflict among the provisions 
of the Grove Declaration and these Neighborhood Restrictions, the provisions of the Grove 
Declaration shall govern. All Neighborhood Restrictions shall be subordinate and inferior to the 



Grove Declaration. These Neighborhood Restrictions shall not alter the provisions of the Grove 
Declaration, but shall only be in addition to the Grove Ileclaration. Any provision contained in 
these Neighborhood Restrictions which is in conflict with the Grove Declaration shall be void 
and of no effect. 

NOW, THEREFORE, Declarant hereby declare$; that all of the Property shall be held, 
sold and conveyed subject to the following easements, r~strictions, covenants and conditions, 
which are for the purpose of protecting the value and desirability of, and which shall run with, 
the Property and be binding on all parties having any rieht, title or interest therein or in any part 
thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof. 

ARTICLE I 
DEFINITIONS 

Section 1. "Association" shall mean and refer to The Grove Homeowners 
Association, a Virginia nonstock corporation, its successors and assigns. 

Section 2. "Builder" shall mean and refer to my Person who is duly licensed as a 
contractor and who purchases one (1) or more Lots for the purpose of constructing improvements 
for later sale to consumers in the ordinary course of such Person's business. Any Person 
occupying or leasing a Lot for residential purposes shall cease to be considered a Builder with 
respect to such Lot immediately upon occupancy of the l ~ t  for residential purposes, 
notwithstanding that such Person originally purchased the Lot for the purpose of constructing 
improvements for later sale to consumers. 

Section 3. "Common Area" shall mean and refer to all real property not included in 
Lots shown on the Subdivision Plats which shall be owned and maintained by the Association or 
the Neighborhood Association for the common use and enjoyment of the Owners and shall 
include, without limitation, any improvements now or hereafter located on or within the 
Common Area and required by local, state or federal laws or regulations. 

Section 4. "Declarant" shad mean and refer to the Original Declarant, and its 
successors and assigns, specifically including the Succes;;or Declarant, provided that (a) such 
successors or assigns acquire more than one Unimproved Lot from the Original Declarant for the 
purpose of constructing improvements thereon, and (b) the Orijgnal Declarant assigns to such 
successors or assigns the Original Declarant's rights hereimder as to the Lots. 

Section 5. "Declarant's Utility Rights" shall mean and refer to the exclusive and 
alienable rights, powers, easements and privileges hereby reserved by the Original Declarant to 
go on, over, under and upon every portion of the Common Area to erect, lay, construct, install, 
maintain, repair and use electric, telephone and televisior wires, cables and conduits, drainage 
ways, sewers, water lines and water mains and such other utilities and utility systems as the 
Original Declarant finds necessary or advisable in connection with the development of The 
Grove Subdivision, including the Propexty. These rights include the right to cut bushes and trees, 
grade soil and such other actions reasonably necessary to economically and safely install, repair 



and use such utility systems. The Declarantls Utility Ri Qhts shall atso include the exclusive and 
alienable right to sell, grant, convey andor dedicate an}' utility system (and adjoining area) 
within the Common Area to the County or one or more public utility companies. The Declarant's 
Utility Rights shall continue in effect until such time as the Declarant, including any successor 
Declarant, has conveyed or relinquished all of the Declarant's right, title and interest in and to 
any portion of the Property and the Additional Land. 

Section 6. The "Governing Documents" shall mean and refer to, collectively, this 
Declaration of Covenants, Conditions and Neighborhood Restrictions, the By- Laws, and the 
Articles of Incorporation for Scotter Hills/Ridgemoor Townhouse Association, Inc., the rules and 
regulations of the Neighborhood Association as adopted by the Neighborhood Board and as 
amended from time to time, and the Standards (as defmtd in Article V, Section 1). Drafts 
Bylaws and a copy of the Articles of Incorporation for Scotter HilldRidgemoor Townhouse 
Association, Inc. are attached to this Declaration as Exh bits A-1 and A-2. 

Section 7. An "Improved Lot" shall mean and refer to any Lot which has all of the 
following characteristics: 

(a) a residential dwelling unit approved by the ~rchitecturil Control 
Committee established under the Grove Declaration has been constructed thereon; 

(b) either a permanent or temporary c crtificate of occupancy has been issued 
for the residential dwelling unit constructed thereon or o:ne (1) year has passed fi-orn the date of 
issuance of a building permit for such residential dwellirg unit; and, 

I (c) the Lot has been conveyed to an Cmer other than Declarant. 

Section 8. "Lot" shall mean and refer to any plot of land shown upon the Subdivision 
Plats, with the exception of the Common Area. 

Section 9. "Member" shall mean and refer to all those Members who are members of 
the Neighborhood Association as provided in Article of the Declaration. 

Section 10. "Neighborhood Assessment" shall mean and refer to a Member's share of 
the Neighborhood Expenses h m  time to time assessed against a Member by the Neighborhood 
Association in the manner herein provided. 

Section 1 1. "Neighborhood Association" shall mean and refer to Scotter Hills/ 
Ridgemoor Townhouse Association, Inc., a Virginia non-stock corporation, its successors and 
assigns. 

Section 12. "Neighborhood Board" shall mean and refer to the Board of Directors of 
the Neighborhood Association. 
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Section 13, "Neighborhood Common Area" tihall mean and refer to all Common Area 

owned by the Neighborhood Association including, without limitation, any improvements now 
or hereafter located thereon. 

Section 14. ''Neighborhood Restrictionsff sha 1 mean and refer to this Declaration of 
Neighborhood Restrictions, as the same now exists or may be hereafter amended. 

Section 15. "Owner" shall mean and refer to the record owner, whether one or more 
Persons, of a fee simple title to any Lot which is a part c f  the Property, including Decfarant and 
Builders, but excluding those having such interest merely as security for the performance of an 
obligation. 

Section 16. "Person" shall mean and refer to t b  natural person, a corporation, a 
partnership, a limited liability company, a fiduciary acting on behalf of another person, or any 
other legal entity. 

Section 17. "Unimproved Lot" shall mean and refer to any Lot that is not an Improved 
Lot. 

ARTICLE 11 
PROPERTY RIGKE 

Section 1. Owners' Easements of Eniovment Every Owner shall have a right and 
easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass 
with the title to every Lot, subject to the following provi:;ions: 

(a) The right of the Association or the Neighborhood Association to charge 
reasonable admission and other fees for the use of any recreational facility h m  time to time 
situated upon the Common Area; 

(b) The right of the Association and the Neighborhood Association to suspend 
the voting rights an8 right to use of the Common Area by an Owner for any period during which 
any assessment against his Lot remains unpaid, and for a period not to exceed 60 days for any 
infraction of the Association's or the Neighborhood Association's published rules and 
regulations, provided that access to the Owner's Lot over Common Area is not disturbed or 
interfered with; 

(c) The right of the Association or the Neighborhood Association, as the case 
may be, to dedicate or transfer all or any part of the Common Area, subject to the Declarant's 
Utility Rights, to any public agency, authority, or utility for such purposes and subject to such 
conditions as may be agreed to by the Owners. No such tledication or transfer shall be effective 
and no mortgaging of the Common Area to secure a debt shall be effective, unless an instrument 
signed by two-thirds (2/3) of the members of each class of membership agreeing to such 
dedication, transfer or mortgaging has been recorded. So long as there is a Class B membership, 
no mortgaging, dedication or transfer of the Common h : a  or any part thereof (except for the 



dedication of easements for utilities) for public use shall be made to any public body without the 
prior approval of the United States Department of Housing and Urban Development and the 
Veterans Administration. If ingress or egress to any Lot is through the Common Area, any 
mortgage or conveyance of that portion of the Common Area shall be made subject to the 
Owner's easement. 

(d) The rights reserved to Declarant in Article VI, Section 1 (Reservation by 
Declarant) of these Neighborhood Restrictions. 

Section 2. Delenation of Use. Any Owner may delegate, in accordance with the 
Neighborhood Association's By-Laws, his right of enjoyment to the Common Area and facilities 
thereon to the members of his family, his tenants, or contract purchasers who reside on the Lot. 
If an Owner leases a Lot to a Person, the Owner's right c~f enjoyment of the Common Area and 
facilities thereon shall automatically transfer to the Person leasing the Lot, unless the Owner 
provides written notice to the Association and the Neighborhood Association stating that the 
Owner will maintain the sole right of enjoyment of the Clommon Area and facilities thereon. 
Either the Owner or the Person to whom the Owner is le uing the Lot, but not both, may enjoy 
the right of enjoyment of the Common Area and facilities thereon, provided, however, the 
transfer of the right of enjoyment to the tenant shall not disturb or interfere with the Owner's 
access to the Lot over the Common Area. 

ARTICLE III 
MEMBERSHIP AM) VOTING RIGHTS 

Section 1. Every Owner of a Lot which is subject to assessment shall be a member of 
the Neighborhood Association. Membership shall be appurtenant to and may not be separated 
h m  ownership of any Lot which is subject to assessmait. 

I 

Section 2. The Neighborhood Association shall have two classes of voting 
membership: 

Class A. Class A members shall be all Owners with the exception of the 
Declarant. Class A members shall be entitled to one vote for each Lot owned. When more than 
one Person holds an interest in any Lot, all such Persons shall be members. The vote for such 
Lot shall be exercised as they among themselves determine, but no more than one vote shall be 
cast with respect to any Lot. 

Class B. The Class B member shall be the Declarant which shall be entitled 
to three (3) votes for each Lot owned. The Class B membership shall t&te and become 
Class A membership on the first to occur of the following: (a) when seventy-five percent (75%) 
of the total anticipated number of Lots that may be developed on the Property have certificates of 
occupancy issued thereon and have been conveyed to Persons other than Builders; (b) on July 1, 
2013, or (c) when the Class B member, in his discretion, determines and voluntarily relinquishes 
such right in a written instrument executed by Declarant and recorded in the Clerk's Office. 



Section 3. The affairs of the Neighborhood Association shall be managed by the 
Neighborhood Board which shall elect the officers of the Neighborhood Association. 

ARTICLE IV 
COVENANT FOR NEIGHBORHOOD ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Neighborhood 
Assessments. The Original Declarant, for each Lot owntd within the Property, hereby 
covenants, and each Owner of any Lot by acceptance of (i deed therefor, whether it shall be so 
expressed in such deed, is deemed to covenant and agree to pay to the Neighborhood Association 
the Neighborhood Assessments, which may include: (1) annual assessments or charges, and (2) 
special assessments for capital improvements and othmise, such assessments to be established 
and collected as hereinafter provided. Notwithstanding the foregoing to the contrary, the 
inclusion of Lots on the Subdivision Plats shall not subject a Lot to assessment under this Article 
IV until such time as that Lot is conveyed to a Person other than Declarant. With respect to any 
Lot owned by a Builder, Neighborhood Assessments shall commence on the earlier of (a) actual 
occupancy of the Lot for residential purposes or (b) two 1:2) years from the date that such Builder 
or any entity or Person related to such Builder acquired tltle to such Lot. The annual and special 
Neighborhood Assessments, together with interest, costs and reasonable attorney's fees, shall be 
a charge on the land and shall be a continuing pro-rata lita upon the Lot against which each such 
assessment is made. Each such Neighborhood Assessment, together with interest, costs, and 
reasonable attorney's fees, shall also be the personal obligation of the Person who was the Owner 
of such property at the time when the Neighborhood Assessment fell due. The personal 
obligation for delinquent assessments shall not pass to the Owner's successors in title unless 
expressly assumed by them. 

I Section 2. Pumose of Assessments and Exterior Maintenance. 

(a) The assessments levied by the Neighborhood Association shall be used 
exclusively to promote the recreation, health, safety, and welfare of the residents of the Property, 
for the improvement and maintenance of Neighborhood Common Area, and such other services 
and areas of Neighborhood Association responsibility as defined by the Governing Documents. 
The Neighborhood Association shall, at a minimum, maintain, repair and replace the Common 
Areas owned by the Neighborhood Association, if any, and each component thereof in a good 
and workmanlike manner consistent with sound property management practices in accordance 
with all applicable local, state and federal laws and reg~lations. 

(b) In addition to maintenance upon h.eighborhood Common Area, the 
Neighborhood Association shall provide exterior maintaiance upon each Lot which is subject to 
assessment hereunder, as follows: (a) the repair, mainterlance, and replacement of roof shingles, 
sheathing, felt and flashing; (b) the repair, maintenance, ;md replacement of gutters and 
downspouts; (c) the repair, replacement or maintenance of the exterior building surfaces 
including cornice, trim, and vinyl siding (but specifically excluding doors, windows and their 
frames); (d) the periodic painting of exterior painted surf aces (including doors, trim and cornice); 
(e) the maintenance and replacement of trees, shrubs, am1 grass; (0 the repair, maintenance, and 
replacement of walks, curbs, parking areas and private  ladw ways; (g) the operation, repair, 



maintenance, and replacement of the common irrigation system, (h) routine household trash 
removal services, and other exterior improvements, as determined by the Neighborhood Board in 
their discretion. If the Neighborhood Board reasonably determines that the need for maintenance 
or repair is caused through the willful or negligent act o.!an Owner, his family, or guests, or 
permittees, or invitees, the cost of such maintenance or i.epairs shall be added to and become a 
part of the Neighborhood Assessment to which such Lo1 is subject. Other than those areas of 
Neighborhood Association responsibility described in tlis Article IV, Section 2, each Owner is 
responsible for the prompt repair, maintenance, and replacement of all other items relating to that 
Owner's Lot and improvements thereon. In no event shall the Neighborhood Association be 
responsible for repairing or replacing any portion of a L3t or the improvements thereon if the 
insurance the Owner is required to maintain pursuant to Article VII, Section 5 covers such repair 
or replasment. 

(c) The Neighborhood Association s l d l  pay any real and personal property 
taxes and other charges assessed against Neighborhood lClommon Area. 

(d) The Neighborhood Association shall maintain a policy or policies of 
liability insurance, insuring the Neighborhood Associati 3n and its agents, guests, permittees, and 
invitees and the Owners of the Lots against liability to the public or to the Owners, their guests, 
permittees or invitees incident to the ownership or use o f Neighborhood Common Area, if any, 
in an amount not less than a combined single limit per o1:currence (bodily injury andlor property 
damage) of One Million Dollars ($1,000,000) and a Fivr: Hundred Thousand Dollar ($500,000) 
aggregate limit (maximum limit for the policy period), unless the cost of the premiums for such 
coverages are unreasonably high for the Neighborhood Association to bear, as determined by the 
Neighborhood Board in their discretion. The foregoing limits shall be reviewed at intervals of 
not more than three (3) years and adjusted if necessary to provide such coverage and protection 
as the Neighborhood Association may deem prudent. 

(e) For the sole purpose of performing the exterior maintenance required by 
this Article, the Neighborhood Association, through its duly authorized agents or employees, 
shall have the right, after written notice to the Owner at least two days in advance, to enter upon 
any Lot or upon the exterior of any residence upon a Lo1 at reasonable hours of any day except 
Sunday; provided, however, that no prior notice shall be required in the event of an emergency, 
but the Neighborhood Association shall endeavor to prwlride as much prior notice as reasonably 
possible under the circumstances. 

Section 3. Maximum Annual Assessment. Pn annual Neighborhood Assessment per 
Lot shall be established for Improved Lots, as of Januarjr 1 of the year immediately following the 
conveyance of the first Improved Lot to an Owner other than Declarant or a Builder. The annual 
Neighborhood Assessment for Unimproved Lots shall not be more than twenty-five percent 
(25%) of the annual Neighborhood Assessment for Improved h t s .  

(a) From and after January 1 of the year immediately following the 
conveyance of the first Improved Lot to an Owner other than Declarant or a Builder, the 
maximum annual Neighborhood Assessment may be increased each year above the maximum 
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Neighborhood Assessment for the previous year, withoul a vote of the membership, by not more 
than twenty percent (20%). 

(b) From and after January 1 of the year immediately following the 
conveyance of the h t  Improved Lot to any Owner other than Decfarant or a Builder, any budget 
and resulting annual Neighborhood Assessment approval by the Neighborhood Board which is 
more than twenty percent (20%) greater than the previous year's annual Neighborhood 
Assessment must be presented to the members at the annual meeting of the Neighborhood 
Association preceding the fiscal year in which such assaisment shall go into effect. The annual 
Neighborhood Assessment described above shall go into effect automatically on the first day of 
the succeeding fiscal year unless disapproved by a vote clf two-thirds (2/3), or more, of each class 
of Members present, in person or by proxy, at a meeting duly called for this purpose and at 
which a quorum is present. 

(c) The Neighborhood Board may fix the annual Neighborhood Assessment at 
an amount not in excess of the maximum. 

Section 4. S~ecial Assessments for Capital Irnurovements. In addition to the annual 
Neighborhood Assessments authorized above, and in addition to, and not in limitation of, such 
other special assessments as may be authorized by applicable law (the Virginia Property Owners 
Association Act, Code of Virginia 55-508 @sea, for example), the Neighborhood Association 
may levy, in any assessment year, a special assessment E3r each Improved Lot, applicable to that 
year only, for the purpose of defraying, in whole or in part, the cost of construction, 
reconstruction, repair or replacement of any capital imprwement upon any Common Area 
owned by the Neighborhood Association, including fixhres and personal property related 
thereto, or any other area of Neighborhood Association responsibility, as defined in the 
Governing Documents, provided that any such special u sessment shall be approved by a vote of 
two-thirds (2/3), or more, of each class of members prescmt, in person or by proxy, at a meeting 
duly called for this purpose and at which a quorum is present. 

1 Section 5. Notice and Ouonun for Any Action Authorized Under Sections 3 and 4. 
Written notice of any meeting called for the purpose oft  &ing any action authorized under 
Sections 3 or 4 of this Article shall be sent to all membas not less than twenty-one (21) days, nor 
more than forty-five (45) days in advance of the meeting. At the first such meeting called, the 
presence of Members or of proxies entitled to cast fifty glercent (50%) of all the votes of each 
class of membership shall constitute a quonun. If the required quorum is not present, the 
meeting may be adjourned and reconvened, and the required quorum at the reconvened meeting 
shall be one-third (1/3) of the votes of each class of rnerr~bership in person or by proxy. No such 
reconvened meeting shall be held more than sixty (60) days following the preceding meeting. 

Section 6. Uniform Rate of Assessment. Bah annual and special assessments must 
be fixed at a uniform rate for Improved Lots and at a uniform rate for Unimproved Lots and may 
be collected on a monthly, bi-monthly, quarterly, semi-annual or annual basis, as determined by 
the Neighborhood Board. 



Section 7. Date of Commencement of Annuid Neinhborhood Assessments; Due 
Dates. The annual Neighborhood Assessments provided for herein shall commence as to all Lots 
on the sooner to occur of (a) the first day of the month following the date upon which services 
are first provided to the Owners by the Neighborhood Association, or (b) the first day of the 
month following the conveyance of maintenance responsibilities for Common Areas to the 
Neighborhood Association. The first annual assessmenl shall be adjusted pro rata according to 
the number of months remaining in the calendar year. The Neighborhood Board shall fix the 
amount of the annual Neighborhood Assessment againsl each Lot at least thuty (30) days in 
advance of each annual Neighborhood Assessment pericd. Written notice of the annual 
Neighborhood Assessment shall be sent to every Owner subject thereto. The due dates shall be 
established by the Neighborhood Board. The Neighborhood Association shall, upon demand, 
and for a reasonable charge, b i s h  a certificate signed l3y an officer of the Neighborhood 
Association setting forth whether the assessments on a specified Lot have been paid. A properly 
executed certificate of the Neighborhood Association as to the status of assessments against a 
Lot is binding upon the Neighborhood Association as of the date of its issuance. 

Section 8. Effect of Nonuament of Neinhborhood Assessments: Remedies of the 
Neihborhood Association. Any assessment or installment thereof not paid within fifteen (15) 
days after the due date shall bear interest from the due d&e at the rate of twelve percent (12%) 
per annum, or the maximum amount allowed by law, to1:ether with a late charge in the amount of 
the greater of ten dollars ($10.00) or ten percent (10%) c~f the assessment amount that is due and 
unpaid. The Neighborhood Association may bring an action at law against the Owner personally 
obligated to pay such assessment, or foreclose the lien a:;ainst the delinquent Owner's Lot, or 
exercise the rights reserved in Section l(b) of Article II of this Declaration. If assessments are 
payable in installments and if my installment of assessrr~ents is not paid within thuty (30) days 
after the date when due, then the entire balance of all un~aid installments of such assessment 
may be declared immediately due and payable in full. h'o Owner may waive or otherwise escape 
liability for the assessments provided for herein by non-use of Common Areas or abandonment 
of his Lot. 

Section 9. Road Fund. The Neighborhood Associat~on shall establish a Road Fund to cover 
the cost to construct, repair, rehabilitate, resurface and otherwise maintain the Neighborhood 
Association's the private roads in the Neighborhood ("Neighborhood Roads"); to provide for the 
maintenance and clean up of Neighborhood Roads, including snow removal; and to provide and 
maintain drainage along Neighborhood Roads. The ann ~ a l  assessment levied by the 
Neighborhood Association against the Owners shall include an initial contribution to the Road 
Fund of not less than $19,500 for every mile of construc ted Neighborhood Roads. These 
amounts shall be deposited by the Neighborhood Association into a separate Road Fund on or 
before December 3 1 st of each year. The Neighborhood Board may increase the required annual 
assessment for the Road Fund upon a finding that such amounts are inadequate to accomplish the 
ends for which the Road Fund was established In such event, the Neighborhood Board shall 
notify the Owners within ten (10) days of the date it votc:s to increase the required annual 
assessments for the Road Fund. Any amount remaining in the Road Fund at the end of any fiscal 
year shall remain in the Road Fund h m  year to year. If the balance in the Road Fund reaches an 
amount equal to 150% of the amount needed, as determined below, to completely remove and 
replace all Neighborhood Roads, the Neighborhood Board shall be authorized, if it deems it to be 



in the best interests of the Neighborhood Association, tc reduce for any one (I) year the required 
annual contribution to the Road Fund. If the Board of Cbirectors decides to consider a reduction 
in required annual contributions to the Road Fund, the Pleighborhood Board shall obtain three (3) 
bids from contractors, licensed by the Commonwealth of Virginia to perform construction work 
of the Neighborhood Roads, for complete removal and replacement of all Neighborhood Roads. 
The highest bid shall be used as the basis for determining the maximum amount of funds needed 
in the R o d  Fund. 

Section 10. Subordination of the Lien to Mon gazes and Other Liens. The lien of the 
assessments provided for herein shall be subordinate mt inferior to the lien for real estate taxes 
and bona fide duly recorded first deeds of trust on each :lot. Sale or transfer of any Lot shall not 
affect the assessment lien. However, the sale or transfer: of any Lot pursuant to foreclosure of a 
first mortgage or any proceeding in lieu thereof shall exi inguish the lien of such assessments as 
to payments which became due prior to such sale or transfer. No sale or transfer shall relieve 
such Lot h m  liability for any assessments thereafter becoming due or from the lien thereof. 

Section 11. Initial Workinn Cauital Assessment. In addition to all assessments, an 
initial working capital assessment shall be payable by the initial purchaser of each Lot to the 
Neighborhood Association at the closing af the first bona fide sale of the Lot to an Owner by a 
Builder. The amount of the initial working capital assessment shall be equal to two monthly 
installments of the annual assessment for the year in whch the closing occurs. 

ARTICLE V 
PARTY WALL! 

Section 1. General Rules of Law to Amly. Each wall, which is built as a part of the 
original construction of the homes upon the Property anti placed on the dividing line between the 
Lots, shall constitute a party wall, and to the extent not inconsistent with the provisions of this 
Article, the general rules of law regarding party walls and liability for property damage due to 
negligence or willful acts or omissions shall apply thereio. 

Section 2. Sharing of Rwair and Maintenamg. The cost of reasonable repair and 
maintenance of a party wall shall be shared by the Owners who make use of the wall in 
proportion to such use. Any disputes over the reasonableness of the cost of such repair and 
maintenance shall be resolved in accordance with Section 6 of this Article. 

Section 3. Destruction by Fire or Other Casu-. If a party wall is destroyed or 
damaged by fire or other casualty, any Owner who has used the wall may restore it, and if the 
other Ownem thereafter make use of the wall, they shall contribute to the cost of restoration 
thereof in proportion to such use without prejudice to tht: right of any such Owners to call for a 
larger contribution fiom the others under any rule of law regarding liability for negligent or 
willful acts or omissions. 



Section 4, Weathemroofing. Notwithstanding any other provision of this Article, an 
Owner who by his negligent or willful act causes the party wall to be exposed to the elements 
shall bear the whole cost of fiunishing the necessary protection against such elements. 

Section 5 .  Right to Contribution Runs with w. The right of any Owner to 
contribution fiom any other Owner under this Article shall be appurtenant to the Owner's Lot and 
shall pass to such Owner's successors in title. 

Section 6. Arbitration. Upon any dispute ar sing concerning a party wall, or under 
the provisions of this Article, the parties may choose to resolve such dispute through binding 
arbitration. In such case, the Neighborhood Board shall act as the arbitrator. However, if the 
parties object to the Neighborhood Board acting as the arbitrator, then each party shall choose 
one arbitrator, and each arbitrator shall choose one addiiional arbitrator, and the decision shall be 
by a majority of all the arbitrators. If the parties fail to use the Neighborhood Board as the 
arbitrator, the fees of the arbitrators used shall be borne by the parties, and the arbitrators may 
elect to award the prevailing party the right to contribution for such fees h m  the non-prevailing 
Party- 

ARTICLE V1 
EASEMENTS 

Section 1. Reservation by Declarant. Declarant reserves unto itself, its successors 
and assigns, a perpetual easement and right of way on, over, along and under the streets and 
roads of the Property and over the easement areas designated in this Declaration to install, 
maintain and use underground electric, cabIe television 2nd telephone wires, cables, conduits, 
drainage ways, sewers, water mains and other equipment for the conveyance and use of 
electricity, telephone equipment, gas, sewer, water, drair~age or other public conveniences or 
utilities as may be necessary or desirable to serve The GI-ove Subdivision, including the Property. 
These easements and rights expressly include the right to cut any trees, bushes or shrubbery or to 
take any other action reasonably necessary to provide economical and safe utility installation and 
to maintain reasonable standards of health, safety and appearance. 

Section 2. Adioining Areas. Each Lot and it:; Owner are hereby declared to have an 
easement and the same is hereby granted by the Declarant over all adjoining Lots and Common 
Areas, as the case may be, for the purpose of accommodilting any encroachment due to 
engineering erroxs, errors in original construction, settlmlent or shifting of the building, or any 
other cause, providing such encroachments do not exceed one foot or touch any building or 
interfere with the use of any improvements on the serviait property. There shall be valid 
easements for the maintenance of such encroachment, sailement or shifting; provided, however, 
that in no event shall a valid easement for encroachment be created in favor of an Owner or 
Owners if the encroachment occurred due to the willfbl tlisconduct of the Owner or Owners. 

Section 3. Overhanging Roofs and Eaves. Each Lot and its Owner are hereby 
declared to have an easement and the same is hereby granted by the Declarant, over each 
adjoining Lot and the Common Area, as the case may be, for over-hanging roofs and eaves 



attached to improvements on the Lot, provided, however, that such encroachments may not 
exceed one foot. 

Section 4. Duties of the Neighborhood Asso:iation. There is hereby reserved to the 
Neighborhood Association such easements over, through and across the Property as are 
necessary to perform the duties and obligations of the N~:ighborhood Association as are set forth 
in Article IV above. 

Section 5. Hedves and Fences. Each Lot and its Owner are hereby declared to have 
an easement and the same is hereby granted by the Declimt, for encroachments on adjoining 
Lots or Common Area, as the case may be, due to hedges or fences belonging to such Lot, to the 
extent such hedge or fence encroaches on adjoining Lots or Common Area. Notwithstanding the 
foregoing, no fence shdl be erected without the permission of the Board of Directors of the 
Association or the Architectural Committee acting on behalf of the Board of Directors of the 
Association, as required by the Grove Declaration. 

Section 6. Priority of Easements. Each of &I: easements hereinabove referred to 
shall be deemed to have been established upon the recordation of these Neighborhood 
Restrictions and shall henceforth be deemed to be coveniints running with the land for the use 
and benefit of the Lots, and the Common Area, as the case may be, superior to all other 
encumbrances which may hereafter be applied against or in favor of the Property or any portion 
thereof 

ARTICLE VII 
PARTICULAR RESTRICTIONS AND I N S W N C E  REOUIREMENTS 

Section 1. Noxious or Offensive Activity. NO noxious or offensive activity shall be 
camed on or upon any Lot or any part of the Property, wlr shall anything be done thereon which 
may be or may become an annoyance or nuisance, public or private, to the neighborhood, or 
which shall in any way interfere with the quiet enjoyment of each of the Owners of his respective 
dwelling unit, or which shall in any way increase the rate of insurance. 

Section 2. Animals. No animals, livestock, or poultry of any kind shall be raised, 
bred or kept on any Lot, except that two of either a dog, c:at or other household pet may be kept 
on a Lot provided that it is not kept, bred or maintained fix any commercial purpose. 
Notwithstanding the foregoing, no animals or fowl may t e  kept on the Property which result in 
any annoyance or are obnoxious to residents in the vicintty, and each Owner shall be absolutely 
liable to each and all remaining Owners, their families, guests, permitees and invitees, and to the 
Neighborhood Association, for any and all damage to person or property caused by any pets 
brought upon or kept upon the Lots or the Common Area by any Owner or by members of his 
family, guests, pmitees  or.invitees. If any such animal ::s kept in the rear yard of the Lot, 
maintenance services may be withheld without credit or r~bate to the Owner. No Owner shall 
permit any dog to be let out of that Owner's unit unless the dog is kept within a fence or on a 



leash. Any Owner keeping an animal on a Lot will coml~ly with all requirements of law 
applicable to such animal. 

Section 3. Prohibited and Restricted Vehicle 5. Parking of recreational vehicles, 
boats, trailers and campers is prohibited on the Property. Commercial vehicles (weighing in 
excess of three-fourths of a ton when empty), vehicles primarily used or designated for 
commmid purposes, tractors and buses shall nat be parked on any street or in a front yard, but 
shall be parked only in enclosed garages or in other areas, if any, designated by the 
Neighborhood Board. Stored vehicles and vehicles which are either obviously inoperable or do 
not have current operating licenses shall not be permitted on the Property except within enclosed 
garages. Notwithstanding the foregoing, service and delivery vehicles may be parked on the 
Property during daylight hours for such period of time a; is reasonably necessary to provide 
service or to make a delivery to a Lot or the Common Areas. Any vehicle parked in violation of 
this Section or the Rules and Regulations promulgated by the Neighborhood Board may be 
towed. 

Section 4. Residential Use. All Improved Lc~ts shall be used for single family 
residential purposes exclusively. The use of a portion of any Improved Lot for business purposes 
by the owner or occupant thereof shall be considered a residential use only if the Improved Lot is 
used primarily for residential purposes, and if such business use (i) is not detectable by sight, 
sound or smell from the exterior of the residence, (ii) is c:onsistent with zoning and does not 
violate applicable law; (iii) does not increase the liabilitj or casualty insurance premium or 
obligation of the Neighborhood Association or of other residents of the Property; and (iv) does 
not create any customer or client traffic to and &om the Improved Lot. The use of an Improved 
Lot shall not be deemed to be for single family purposes if the Improved Lot is used (whether by 
common owners or tenants) by more than three (3) unrelated persons as a residence. 

Section 5. Fire Insurance and Extended C o v c ~ .  Each Owner shall be responsible 
for securing insurance policies for fire and extended covlsrage for the structure on each individual 
Lot, in an amount equal to 100% of the then current repl~ement cost of the property (excluding 
land, foundations, excavations and other items that are u:%ually excluded fiom such coverage) 
without deduction for depreciation. Copies of all policies and any renewals shall be filed with 
the Neighborhood Board within thirty (30) days after wr tten request by the Neighborhood 
Board. The Neighborhood Board reserves the right to arprove all policies. 

Section 6. Rentals. Improved Lots shall not >e leased unless the lease is subject in 
all respects to the terms and provisions of the Governing Documents. The Neighborhood Board 
may adopt regulations requiring the use of a lease form clr addendum approved by the 
Neighborhood Board for this purpose and establish miniinurn requirements for leases including, 
without limitation, minimum lease terms and rules requiing that an entire Improved Lot be 
leased instead of a portion thereof. 

I Section 7. Neighborfiood Board as A~ent. Tie Neighborhood Board is hereby 
irrevocably appointed as the agent for each Owner of a Lot and for each mortgagee of a Lot to 
adjust all claims arising under any insurance policy or pc3icies purchased by the Neighborhood 



Board, provided, howe #?ka?J $$~%t  sh$l?!!eemed binding until concurred in by any 
mortgagee affected thereby. 

Section 8. Insurance Trustee. The Neighboibood Board may from time to time 
designate as an insurance trustee, a bank, trust company, savings and loan association, insurance 
company, or any financial institution to discharge the duties and responsibilities of the 
Neighborhood Board and the Neighborhood Associatioil relating to insurance proceeds. The 
Neighborhood Board shall pay the fees and disbursements of any insurance trustee and such fees 
and disbursements shall constitute a common expense of the Owners to be included as part of the 
annual assessment provided in Article IV hereof 

Section 9. Curbing. If required by the County, some or all of the curbing installed on 
the Property shall be painted yellow. Owners shall take no action which would have a 
detrimental effect on the painted curbing, and the Neighborhood Association shall maintain the 
painted condition of the curbing. 

ARTICLE VH:: 
ENFORCEMEb 

Section 1. Enforcement. Declarant, the Association, the Neighborhood Association 
or any Owner, shall have the right to enforce, by any proceeding at law or in equity, all 
restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by 
the provisions of this Declaration. If, in any litigation for the enforcement of these covenants, 
conditions and restrictions, the Declarant, the Associatic n, the Neighborhood Association or any 
Owner bringing suit prevails, such Person shall be entitl :d to be reimbursed for reasonable 
attorney's fees incurred in seeking such enforcement. Fiulwe to enforce any covenant or 
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter. 

Section 2. Invalidation. Invalidation of any ~f these covenants by judgment or court 
order shall in no way affect any of the other provisions hereof which shall remain in fill force 
and effect. 

ARTICLE IX 
TERM AND AMENDMENT 

Section 1. Term. These covenants shall run with the land and shall be bicding on all 
parties and all Persons claiming under them for a period of twenty (20) years h m  the date these 
covenants are recorded, after which time they shall auto~natically be extended for additional ten 
(1 0) year periods, unless an instrument signed by at leas1 two-thirds (2/3) of the then Owners of 
the Lots has been recorded, agreeing to change the covenants in whole or in part. 

Section 2. Amendment. These Neighborhood Restrictions may be amended by an 
instrument approved by at least two-thirds (2/3) of the Owners; provided, however, that no 
approval of the Owners shall be required to make any technical amendment to these 
Neighborhood Restrictions as requested by any government agency, mortgagee or insurer which 
does not materially or adversely affect the rights of the Ckvners. Any amendment must be 
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recorded in the Clerk's Office and must either be signed by at least two-thirds of the Owners or 
have appended to it an acknowledged certificate of the secretary of the Neighborhood 
Association that the Amendment has been approved as required hereby. Notwithstanding the 
foregoing, as long as there is a Class B Membership, no amendment to these Neighborhood 
Restrictions shall be permitted without the prior written approval of the United States 
Departxnent of Housing and Urban Development. As loiig as there is a Class B membership, the 
annexation of additional properties shall q u i r e  the prior approval of the United States 
Department of Housing and Urban Development. 

ARTICLE X 
GENERAL PROVISIONS 

Section 1. Severability. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall not affect any other provisions which shall remain in fill force and 
effect. 

Section 2. Liability and Indemnification of Eleclarant, Officers and Directors. The 
Neighborhood Association shall indemnify the Declarani and every officer and director of the 
Neighborhood Association against any and all expenses, including attorneys' fees, reasonably 
incurred by or imposed upon the Declarant, any officer or director in connection with any action, 
suit or other proceeding (including settlement of any suit or proceeding if approved by the Board 
of Directors) to which the Declarant, an officer or director may be made a party by reason of 
being or having been the Declarant or an officer or direclor of the Neighborhood Association 
regardless of whether he is the Declarant or an officer or director at the time such expenses are 
incurred. The Decfarant, officers and directors of the Neighborhood Association shall not be 
liable to the Owners for any mistake of judgment, negligence, or otherwise, except for their own 
individual willful misconduct or bad faith. The Declaran t and the officers and directors of the 
Neighborhood Association shall have no personal liability with respect to any contract or other 
commitment (including any BMP agreement made and entered into by the Declarant) made by 
them, in good faith, on behalf of the Neighborhood Association (except to the extent of such 
officers', directors' or the Declarant's obligations as Lot Dwners) and the Neighborhood 
Association shall indemnify and forever hold the Declarant and each officer and director fiee and 
harmless against any and all liability to others on accounl of any such contract or commitment. 
Any right to indemnification provided for herein shall not be exclusive of any other rights to 
which the Declarant or any officer or director of the Neighborhood Association, or former officer 
or director of the Neighborhood Association or the Declarant, may be entitled. 

~ Section 3. Conflict. In the event of a conflict in the terms of this Declaration and the 
Grove Declaration, the terms of the Grove Declaration shall control. 

I/ 
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MEMBERSHIP IN THE GROV E ASSOCIATION 

Each Owner (with the exception of the Declarani) shall automatically become a Member 
of the Association upon the conveyance of a Lot h m  t% e Declarant to such Owner, and, by 
accepting a deed of conveyance, each Owner agrees to k ecorne a Member of the Association and 
to pay applicable dues and assessments of the Association; provided, however, each Owner shall 
have all rights and privileges of a member of the Associiltion, including the right to vote in the 
affairs of such Association. It is understood that a portion of the dues and assessments paid to 
the Association are used for the establishment and maintenance of a Sidewalk Fund in 
accordance with the provisions of Section 5.07 of the Grove Declaration. Any assessments by 
these Neighborhood Restrictions shall be in addition to the assessments imposed by the Grove 
Declaration and payment of Neighborhood Assessments shall not in any way constitute or be 
credited towards the payment of assessments imposed by the Declaration. 

IN WITNESS WHEREOF, the undersigned Declarant has caused this Declaration to be 
executed as of this day of July, 2003. 

THE GRO\ E, L.P., a Virginia limited 
partnership 

BY : M Y 1  ,AND INVESTMENT COMPANY, a 

By: 
Title: -& 



I COMMONWEALTH OF VIRGINIA 

STATE AT LARGE, to-wit: 
G* OF FL ;&FA 

The foregoing instrument was acknowledged before me this \\ day of 
,2003, by ~~ 6. n3-34 WLJ&E a QA / of Mayland 

hv&& Company, a Virginia corporation, Generid Partner of The &ve, L.P., a Virginia 
limited partnership, on its behalf. 

MY commission expires: 3\ %).PDQ 

R. wL$ 
otary Public 

COMMONWEALTH OF VIRGINIA 

STATE AT LARGE, to-wit: 

I The foregoing instrument was acknowled ed bef x e  me this qw &I$ ,2003, b Y b h  wJ. day of  

I fi. Ptfi sidcnkof centex i 
Homes Nevada corporation, on its behalf. i 

MY commission expires: adL\ 30. Z a g  

Notary Public 



BYLAWS 

SCOTTER HILLS/ RID(3EMOOR 
TOWNHOUSE ASSOCIATION, INC. 
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BYLAWS 

SCOTTER HILLS/RIDI~EMOOR 
TOWNHOUSE ASSOCIA.TION, INC. 

ARTICLE I 

I NAME AND LOCATION 

The name of the corporation is Scotter H:ills/ Ridgemoor Townhouse 
Association, Inc. (the "Association"). The principal office of the corporation 
shall be initially located a t  395 1 Westerre Parkway, Suite 160, Richmond, 
Virginia 23233, but meetings of members and directors may be held a t  such 
places within the Commonwealth of Virginia, a s  may be designated by the 
Board of Directors. 

ARTICLE I1 

I DEFINITIONS 

Section 1. Member. "Member is defined as any person entitled to 
membership in the Association, as set forth in the "Declaration". The 
Declaration is defined as that certain "Declaration of Covenants, Conditions 
and Restrictions for Scotter Hills/Ridgemoor Townhouse Association, Inc. (the 
"Declaration") which has been recorded in the Clerk's Office of the Circuit 
Court of the County of Chestefield, Virginia, ir. Deed Book , page 

, and all amendments and annexations thereto. 

Section 2. Initially Capitalized Words. Certain initially capitalized 
words or terms not defined in these Bylaws shall have the same meaning as set 
forth in the Declaration, the terns  of which are incorporated herein by this 
reference. 

ARTICLE 111 

I MEETING OF MEME3ERS 

Section 1. Annual Meetings. The first annual meeting of the Members 
shall be held on ,2004. Each 
subsequent regular annual meeting of the Members shall be held on 



Section 2. Special Meetings. Special ~neetings of the Members may be 
called at any time by the president or by the I3oar-d of Directors, or upon 
written request of Members who are entitled to cast one fourth (1/4) of all of 
the votes entitled to be cast by the Members. 

Section 3. Notice of Meetings. Except as  may otherwise be provided in 
these Bylaws or in the Declaration, written notice of each meeting of the 
Members shall be given by, or at the direction of, the secretary or person 
authorized to call the meeting. A copy of the notice shall be hand delivered or 
mailed, postage prepaid, (a) if for a regular mcbeting, no less than fourteen (14) 
days and no more than thirty (30) days before such meeting, (b) if for a special 
meeting, no less than seven (7) days and no more than thirty (30) days before 
such meeting, and (c) if for a meeting to act 011 an amendment to the Articles of 
Incorporation, a plan of merger, a proposed srtle of assets other than in the 
Association's usual course of business, or dis:solution of the Association, no 
less than twenty-five (25) nor more than sixty (60) days before such meeting, to 
each Member entitled to vote thereat, address1:d to the Member's address 
currently appearing on the books of the Association, or supplied in writing by 
such Member to the Association for the purpose of notice. This notice shall 
specify the place, day and hour of the meeting, and the purpose of the meeting. 
A Member may waive notice of any meeting by submitting a signed waiver to 
the secretary or by attendance at the meeting. 

Section 4. Order of Business. The order of business at  all meetings of 
the Association shall be as follows: 

Roll call and establishment of a quorum; 
Proof of notice of meeting; 
Approval of minutes of preceding meeting; 
Reports of officers and Bomi of Directors, when appropriate; 
Reports of committees, when appropriate; 
Discussion of budget, when appropriate; 
Election of members of the E%oard of Directors 
(when so required); 
Unfinished business; and lastly, 
New business. 

Section 5. Votinn at Meetings. Unless greater than a majority vote is 
otherwise required by the Virginia Nonstock Ccrporation Act (the "Act"), the 
Articles of Incorporation, the Declaration or thr:se Bylaws, the vote, by the 
Members, of more than fdty percent (50%) of the votes entitled to be cast at a 
duly convened meeting at which a quorum is present is required to adopt 
decisions made at any meeting of the Association. 

Section 6. Multi~le Votes. When more .ban one person holds an 
interest in property within the Property: (i) the vote for such property shall be 
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exercised as the co-owners among themselves determine, but no more votes 
may be cast with respect to such property than have been allocated to such 
property; (ii) if only one co-owner of property casts the votes allocable to that 
property, the presiding officer at the meeting t ~ t  which such vote is to be cast 
shall deem that the vote allocable to such pro:?erty is to be cast by such 
co-owner; and (iii) if the parties together entitled to cast a vote with respect to 
property in which they hold a co-interest canrlot among themselves determine 
how to exercise such vote, the presiding officer of the meeting at  which such 
vote is to be cast shall disallow the vote with respect to such property. 

Section 7. Quorum. 

(a) General Quorum Recruiremc&. At any meeting of Members, 
the presence at  the beginning of the meeting, whether by proxy or in person, of 
Members entitled to cast twenty-five percent (25%) of the votes entitled to be 
cast by all of the Members shall constitute a quorum for any action except as 
provided in subparagraph (b) below and as otk~erwise provided in the Act, the 
Articles of Incorporation, the Declaration, or these Bylaws. If, however, such 

I quorum shall not be present or represented at  any meeting, the Members 
entitled to vote thereat shall have the power to adjourn and reconvene the 
meeting from time to time, without notice other than announcement at  the 
meeting, until a quorum shall be present or be represented. The required 
quorum at the reconvened meeting shall be ten percent (10%) of the votes 
entitled to be cast by all of the Members. In determining whether a quorum 
exists at  any meeting of the Members, the presiding officer, if he or she wishes 
to, shall be entitled to rely upon the representation of the Declarant as to the 
number of votes it is entitled to at any given time without further inquiry. 

(b) Special Quorum Resuiremer~B. At any meeting of the 
Members called for the purpose of taking any action pursuant to the 
Declaration, the number of votes required by tile Declaration for the approval 
of the action shall also constimte a quorum. 

Section 8. Proxies. At any meeting of tlie Association, Members may 
cast their votes in person or by proxy. All proxies shall be in writing in 
accordance with the approved form of proxy attached hereto as Exhibit A, and 
filed with the presiding official of the meeting at which the vote is to be cast. 
Every proxy shall be revocable and shall automatically terminate (1) upon 
conveyance by the Member of the property to which the vote pertains, or (2) if 
the Member giving the proxy personally attends the meeting to which the proxy 
pertains. 



ARTICLE IV 

BOARD OF DIRECTORS: SELECTION, REMOVAL AND COMPENSATION 

Section 1. Number and Term. The dfzurs of the Association shall be 
managed by the Board of Directors. During the Declarant Control Period, the 
Board of Directors shdl  be comprised of at  least two (2) directors, but not more 
than five (5) directors, none of whom need be Members. At the first annual 
meeting after the expiration of the Declarant Control Period, the Members shall 
elect five (5) directors. The three (3) persons receiving the highest number of 
votes shall serve for terms of two (2) years each. The persons receiving the 
fourth and fifth highest number of votes shall serve for terms of one (1) year 
each. Thereafter, Directors shall serve for ternis of two (2) years each. 
Directors' terms of office shall commence on the first day of the fiscal year 
succeeding the fiscal year in which they were elected. Directors may be elected 
for an unlimited number of terms. 

Section 2. Nomination. After the termination of the Declarant Control 
Period, nomination for election to the Board of Directors shall be made by a 
Nominating Committee, except that no nomination shall be required where the 
members of the Board of Directors select a successor pursuant to Article VI, 
subsection 10') of these Bylaws. Nominations rnay also be made by Members 
from the floor at the annual meeting. The Norr..inating Committee shall consist 
of a Chairman, who shall be a member of the Eloard of Directors, and two (2) or 
more Members. The Nominating Committee sl: dl be appointed by the Board of 
Directors to serve from the close of each annual meeting of the Members until 
the close of the next annual meeting or until their successors are duly elected, 
if later. The Nominating Committee shall maker as many nominations for 
election to the Board of Directors as it shall in ..ts discretion determine, but not 
less than the number of vacancies that are to te  filled. Such nominations may 
be made from among Members or non-Members. 

Section 3. Election. Election to the Board of Directors shall be by 
secret written ballot. At such election the Members may cast, with respect to 
each vacancy, as many votes as  they are entitled to exercise under the 
provisions of the Declaration. The persons receliving the largest number of 
votes shall be elected. Cumulative voting is not permitted. 

Section 4. Removal. After the expiratiori of the Declarant Control 
Period, any director may be removed from the Eroard of Directors, with or 
without cause, by more than fifty percent (50%) of the votes entitled to be cast 
by a11 of the Members, and the successor to the director so removed by the 
Members shall be selected by the Members at tlie time of such removal. Upon 
the death, resignation or removal of a director by the Board of Directors as 
permitted by Article VI, subsection ICj), a succe:ssor shall be selected by the 



remaining members of the Board of Directors imd shall serve for the unexpired 
term of his predecessor. 

Section 5. Comwnsation. No director shall receive compensation for 
any service he may render to the Association unless such compensation is 
approved by seventy-five percent (75%) of the votes entitled to be cast by all of 
Lhe Members. However, any directer may be reimbursed for his actual 
expenses reasonably incurred in the performance of his duties. 

ARTICLE V 

I MEETINGS OF DIREiCTORS 

I Section 1. Rewlar Meetings. Regular ineetings of the Board of 
Directors may be held as  the Board of Directors deems necessary, or as 
infrequently as annually, at  such place and hour as  may be fmed from time to 
time by resolution of the Board of Directors. No other notice shall be required. 
Should a meeting fall upon a legal holiday or weekend, then that meeting shall 
be held at  the same time on the next day which is not a legal holiday or 
weekend. 

Section 2. Special Meetings. Special meetings of the Board of Directors 
shall be held when called by the president of the Association, or by any two (2) 
directors, after at least three (3) business days' notice of the meeting is hand 
delivered or mailed to each director specifying .:he time and place of the 
meeting and the business to be transacted thereat. Notice of special meetings 
may be waived by submitting a signed waiver t~ the secretary or by attendance 
at the meeting. 

1 Section 3. Ouorum. A majority of the number of directors shall 
constitute a quorum for the transaction of busjness. Every act or decision 
done or made by a majority of the directors present a t  a duly held meeting at 
which a quorum is present shall be regarded a:s the act of the Board of 
Directors. 

Section 4. Action Taken Without a Meera .  The directors shall have 
the right to take any action in the absence of a meeting that they could take at  
a meeting by obtaining the written approval of id1 the directors or pursuant to a 
telephonic meeting, as permitted by Virginia law. Any action so approved shall 
have the same effect as though taken at a meeting of the directors. 



ARTICLE VI 

I POWERS AND DUTIES OF THE BCIARD OF DIRECTORS 

Section 1. Powers. In addition to all other powers granted in these 
Bylaws or in the Declaration, plus all powers conferred by law or inferred from 
obligations imposed by them, the Board of Directors shall have power to: 

(a) Subject to the provisions of Article X of these Bylaws, 
suspend a Member's voting rights and right to use any of the Common Area 
(except for the right to use roadways for ingress and egress to such Member's 
Lot) during any period in which the Member sf la11 be in default in the payment 
of any assessment levied by the Association. Such rights may also be 
suspended for a period not to exceed thirty (30) days for any single and non- 
recurring infraction of any published rules and regulations or breach of or 
default under any of the covenants or provisior~s contained in the Declaration. 
If any such infraction, breach or default is conilinuous or recurring, then such 
rights may be suspended for a period comrnenc:ing as of the hearing required 
under section 3 of Article X of these Bylaws and ending not more than sixty 
(60) days after the date such infraction, breach or default ceases or is 
remedied; 

(b) Commence to foreclose the ljens imposed by the Declaration 
against any property within the h-operty for wl-dch assessments are not paid 
when due or bring an action a t  law against the Member personally obligated to 
pay the same, or both. In addition, to the extent permitted by law, the Board 
may assess a late charge as provided in the Declaration on each assessment or 
installment thereof not paid within the grace pt:riod, if any, permitted for such 
late payment. 

(c) Exercise for the Association Ihe right to own, maintain, 
improve or develop the Common Area as provided in the Declaration; 

(d) Exercise for the Association Ihe right to dedicate or transfer 
Common Area to any public agency, authority or utility as provided in the 
Declaration; 

(e) Permit the temporary use of ihe Common Area for parking 
and promulgate regulations governing the same!; 

(f) Exercise for the Association the right to charge reasonable 
admission fees for the use of any facilities in the Common Area; 

I 

(g) Promulgate rules and regulations governing the use of, and 
activity upon, the Common Area. All rules and regulations promulgated by the 
Board of Directors shall be published and distributed to each Member a t  his 



record address a t  least thirty (30) days prior tcl the effective date of such rules 
and regulations; 

(h) Enforce the decisions and rr:gulations of the Architectural 
Committee by any lawful means; 

(i) Exercise on behalf of the As3ociation the right to annex real 
property to the provisions of the Declaration and jurisdiction of the Association 
as provided in the Declaration; 

(j) Declare the office of a member of the Board of Directors to be 
vacant if such member shall be absent from three (3) consecutive regular 
meetings of the Board of Directors and appoinl: a successor member to fill such 
vacancy for the remaining term of the vacating member; and 

! (k) Exercise for the Association all powers, duties and authority 
(i) vested in or delegated to the Association ancl not reserved to the Members by 
other provisions of these Bylaws, the Articles of Incorporation, or the 
Declaration, and (ii) vested in or delegated to the Board of Directors by other 
provisions of these Bylaws, the Articles of Incorporation or the Declaration. 

Section 2. Duties. In addition to all other duties imposed by these 
Bylaws or the Declaration, it shall be the duty ~f the Board of Directors to: 

(a) Cause to be kept a record of its acts and corporate affairs; 

I (b) Supervise all oficers, agents and employees of the 
Association, and to see that their duties are properly performed; 

I (c) As more fully provided in the Declaration, to: 
I 

(i) Fix the amount of the annual assessment, the special 
assessment and other assessments provided for in the Declaration to every 
Member subject thereto; and 

(ii) Send written notice of each assessment to every 
Member subject thereto at  the Member's record, address as required by the 
Declaration; 

(d) Provide for the preparation of the disclosure information 
required by the Act. 

(e) Procure and maintain adequate liability and hazard 
insurance on property owned or leased by the Pssociation and such other 
additional coverages as required by the Declaration; 



(f)  File and adjust all claims arising under such insurance; 

(g) Cause all officers, employees or agents having fiscal 
responsibilities to be bonded, if fidelity bonds are reasonably available, the cost 
of which bonds shall be common expenses of the Association; 

(h) Appoint members of the Architectural Committee as provided 
in the Declaration and appoint a Nominating Committee, as provided in these 
Bylaws. The Board of Directors may appoint other committees a s  it deems 
appropriate in carrying out its duties; and 

(i) Enforce the decisions and r1:gulations of the Architectural 
Committee by any lawful means. 

ARTICLE VII 

OFFICERS AND THEIR DUTIES 

Section 1. Enumeration of Officers. The officers of the Association shall 
be a president, who shall a t  all times be a member of the Board of Directors, a 
vice president, a secretary and a treasurer ancl such other officers as the Board 
of Directors may from time to time by resolutic~n create. 

Section 2. Election of Officers. An orgsulizational meeting of the Board 
of Directors shall be held within thirty (30) days after the annual meeting of the 
Members. The election of officers shall take plsce at the organizational 
meeting. 

Section 3. Tenn. The officers of the Association shall be elected 
annually by the Board of Directors and each sllall hold office for one (1) year or, 
if later, until their respective successors are elt:cted, unless any shall sooner 
resign, or shall be removed, or otherwise disqualified to serve, Officers msry be 
reelected for an unlimited number of terms. 

Section 4. Special Avpointments. The 13oard of Directors may elect 
such other officers as the affairs of the Association may require. Each such 
officer shall hold office for such period, have such authority and perform such 
duties as the Board of Directors may, from timi: to time, determine. 

Section 5. Resinnation and Removal. Any officer may be removed from 
oftice with or without cause by the Board of Directors. Any officer may resign 
at  any time by giving written notice to the Board of Directors, the president or 
the secretary. Such resignation shall take effect on the date of receipt of such 
notice or, if later, such time specified therein, and unless otherwise specified 
therein, the acceptance of such resignation shall not be necessary to make it 
effective. 



Section 6. Vacancies. A vacancy in axy office may be filled by 
appointment by the Board of Directors. The officer appointed to such vacancy 
shall serve for the remainder of the term of tha: officer he replaces. 

Section 7. Multiple Offices. The same person shall be permitted to 
simultaneously hold more than one of any of the ofices described in Sections 1 
and 4 of this Article, except for the president and unless prohibited by the Act. 

I Section 8. Duties. The duties of the ofkcers are as  follows: - 

(a) President. The president shall (i) preside a t  all meetings of 
the Board of Directors; (ii] see that orders and resolutions of the Board of 
Directors are carried out; (iii) sign all leases, mortgages, deeds and other 
written instruments on behalf of the Associatic~n; and (iv) sign on behalf of the 
Association all promissory notes. In addition, the president shall exercise and 
discharge such other duties as may be required of him by the Board of 
Directors and shall have all the rights and dut  es of a president of a nonstock 
corporation under the Act. 

(b) Vice President. The vice president shall act in the place and 
stead of the president upon the president's absence, inability or refusal to act, 
and shall exercise and discharge such other duties as may be required of him 
by the Board of Directors. 

(c) Secretary. The secretary shill1 (i) record the votes and keep 
the minutes of all meetings and proceedings of the Board of Directors and of 
the Members; (ii) serve notice of meetings of tht: Board of Directors and of the 
Members, (iii) keep appropriate current records showing the Members together 
with their addresses; and (iv) perform such oth1:r duties as  required by the 
Board of Directors. 

(d) Treasurer. The treasurer shdl  be responsible for performing 
the following tasks or causing them to be performed: (i) receive and deposit in 
appropriate bank accounts all monies of the Association; (ii) disburse funds of 
the Association as directed by resolution of the Board of Directors; (iii) sign all 
checks of the Association; (iv) keep proper books of account; (v) if required by 
the Board of Directors, cause an annual audit clf the Association books to be 
made by a certified public accountant at the co~npletion of each fiscal year; and 
(vi) prepare a statement of income and expenditures to be presented to the 
Members at  their regular annual meeting, and deliver a copy of such 
statements to the Members. 



I ARTICLE VII [ 

I LIABILITY AND INDEMNIFICATION OF OFFICERS AND DIRECTORS 

Section 1. Liability and Indemnification of Officers and Directors. The 
Association shall indemnify every officer, director and committee member of the 
Association against any and all expenses, including, without limitation, 
attorneys' fees, reasonably incurred by or imposed upon any officer, director or 
committee member in connection with any action, suit or other proceeding 
(including settlement of any suit or proceeding: if approved by the Board of 
Directors) to which the officer, director or committee member may be made a 
party by reason of being or having been an officer, director or committee 
member of the Association regardless of whether he is an officer, director or 
committee member at  the time such expenses are incurred. The officers, 
directors and committee members of the Assoc:iation shall not be liable to the 
Members for any mistake of judgment, neglige.~ce, or otherwise. The officers, 
directors and committee members of the Association shall have no personal 
liability with respect to any contract or other c~~mmitment made by them, in 
good faith, on behalf of the Association (except to the extent that such officers, 
directors or committee members are liable as  Members) and the Association 
shall indemnify and forever hold each officer, c irector and committee member 
free and harmless against any and all liability :o others on account of any such 
contract or commitment. Any right to indemnification provided for herein shall 
not be exclusive of any other rights to which ariy officer, director or committee 
member of the Association, or former officer, director or committee member of 
the Association, may be entitled. 

I Section 2. Common or Interested Direc @. 

(a) The Board of Directors shall exercise its powers and fulfill its 
duties in good faith and with a view to the best interests of the Association. A 
contract or other transaction between the Assolziation and one or more of its 
directors, or between the Association and any corporation, firm or association 
(including the Declarant) in which one or more of the directors of the 
Association are directors or officers or are pecuniarily or otherwise interested, 
shall not be void or voidable because such director or directors are present or 
vote at  the meeting of the Board of Directors or any committee thereof which 
authorizes or approves the contract or transaction, provided that the 
conditions specified in at  least one of the following subsections exist: 

(i) The fact of the commorl directorate or interest is 
disclosed or known to the Board of Directors or noted in the minutes and a 
majority of the noninterested members of the Board of Directors authorizes, 
approves, or ratifies such contract or transaction in good faith by a vote 
sufficient for the purpose; or 



(ii) The fact of the commlm directorate or interest is 
disclosed or known to the Members, or a majority thereof, and a majority of the 
Members, without including the vote of any interested director, approves or 
ratifies the contract or transaction in good faiih by a vote sufficient for the 
purpose; or 

(iii) The cost of any services or goods contracted for is 
competitive with the cost of like services or goods provided by other reputable 
companies offering such services or goods in the Richmond, Virginia 
metropolitan area; or 

(iv) The contract or transirction is commercially fair and 
reasonable for the Association a t  the time it is authorized, ratified, approved or 
executed. 

(b) A common or interested dirtxtor may be counted in 
determining the presence of a quorum of any meeting of the Board of Directors 
or committee thereof which authorizes, approves or ratifies any contract or 
transaction between the Association and the common or interested director 
and may vote thereat to authorize any contrac: or transaction subject to this 
Section. 

Section 3. Exculpation of the Association. The Association shall not be 
liable for injury or damage to any person or property caused by the elements, 
any Member, or any other person, or resulting from electricity or water, snow 
or ice upon or which may leak or flow from  an^, portion of any Common Area or 
from any pipe, drain, conduit, appliance or eqt~ipment. The Association shall 
not be liable to any Member for loss or damage, by theft or otherwise, of 
articles from any part of the Common Area. No diminution or abatement of 
any assessments shall be claimed or allowed for  inconvenience or discomfort 
arising from the making of repairs or improvements to any Common Area or 
from any action taken by the Association to cornply with any law, ordinance or 
with the order or directive of any municipal or other governmental authority. 

ARTICLE IX 

I MANAGEMENT AGENT AND EMPLOYEES 

The Board of Directors may in its sole discretion engage a management 
company to act as its agent, or may hire an employee or employees, in carrying 
out the collection and enforcement of assessments, and such other duties 
which are regular and prudent to delegate to a inanagement agent. 



ARTICLE X 

ENFORCEMENT 

Section 1. Sanctions. The Board of Directors shall have the power to 
impose the sanctions and remedies made available to the Association or the 
Board of Directors by the Declaration, these Bylaws, the Act or other laws, 
upon the violation by a Member of any duty created under the Declaration, 
these Bylaws, any rules or regulations duly adopted by the Association or the 
Board of Directors, or the Architectural Committee Standards. 

Section 2. Notice. Prior to the imposition of any sanction described in 
Section 1 of this Article, the Board of Director$; or its delegate shall serve the 
alleged violator with written notice of the alleged violation and the Member's 
right to a hearing. 

Section 3. Hearing. The hearing shall ' ~ e  held before the Board of 
Directors, or a tribunal appointed by the Board of Directors, affording the 
Member a reasonable opportunity to be heard. Prior to the effectiveness of any 
sanction imposed hereunder, proof of proper notice shall be placed in the 
minutes of the meeting. Such proof shall be deemed adequate if a copy of the 
notice, together with a statement of the date arkd manner of delivery, is entered 
by the officer, director, or agent who delivered :such notice. The minutes of the 
meeting shall contain a written statement of the results of the hearing and the 
sanction, if any, imposed. The Board of Directors may, but shall not be 
obligated to, suspend any proposed sanction if the violation is cured prior to 
the date of the hearing. Such suspension shal'. not constitute a waiver of the 
right to impose sanctions as  a result of future violations by any party of the 
same or other provisions and rules. 

Section 4. Exceptions to Notice and Hearinn Reauirements. The 
provisions of Sections 2 and 3 of this Adele shall not apply to the following 
sanctions: 

I (a) the imposition of late payment fees, fines and interest on 
delinquent assessments; 

I (b) the filing of liens for delinquent assessments; 

(c) actions or suits brought to enforce or ioreclose liens for 
assessments; 

1 (d) the acceleration of the balance of any assessment in 
I connection with the nonpayment of the assessment; and 



(e) unless otherwise required by the Declaration, the 
enforcement of any provision of the Declaration, these Bylaws, the 
Architectural Committee Standards, or the rules and regulations of the 
Association, by self-help (including, without liinitation, the towing of vehicles 
parked in violation of the Declaration, the Arcl~itectural Committee Standards, 
or the rules and regulations). 

Section 5. Application of Sanctions. Unless expressly limited by the 
Board of Directors, the sanctions described in this Article shall apply to the 
violating Member, his family, guests, tenants 2nd other invitees. 

Section 6. Additional Enforcement Rid&. The Association shall have 
the right to enforce, by a proceeding at  law or : n equity, all restrictions, 
conditions, covenants, reservations, liens and charges now or hereafter 
imposed by the provisions of the Declaration. In any such action, the Member 
or occupant responsible for the violation of which abatement is sought shail 
pay all costs, including reasonable attorneys' f 2es and costs and administrative 
fees and costs, actually incurred. 

Section 7. Non-Waiver. Failure by the Board of Directors to enforce any 
covenant or restriction contained in the Declaration, the Architectural 
Committee Standards or other rules and reg~li~tions adopted by the 
Association shall not be construed or deemed r i  waiver of the right to do so 
thereafter. 

ARTICLE XI 

BOOKS AND RECORDS 

In accordance with the Act, the books, records and papers of the 
Association shall a t  all times during reasonabli: business hours be subject to 
inspection by any Member at  the principal offic:e of the Associatioa. 
Additionally, the Declaration, the Articles of 1nc:orporation and these Bylaws 
shall be available for inspection by any Membe:r at the principal ofice of the 
Association, where copies may be purchased al: reasonable cost. 

ARTICLE XI1 

AMENDMENTS, DISSOLUTION AND CONFLICTS 

Section 1. Amendment by Members. These Bylaws may be amended, at  
a regular or special meeting of the Members, by a vote of more than two-thirds 
(2/3) of the votes entitled to be cast by the Members present at the meeting, a 
quorum being present. For the purposes of this Section 1, the presence at  the 
beginning of the meeting whether by proxy or in person of Members entitled to 



cast f i  percent (50%) of the votes entitled to be cast by all of the Members 
shall constitute a quorum. 

Section 2. HUD/VA A~proval. The Department of Housing and Urban 
Development and the Veteran's Association have the right to veto amendments 
to these Bylaws while there is a Class B meml~ership, as provided in these 
Bylaws. 

Section 3. Dissolution. The Association may not dissolve its existence 
nor dispose of any real property owned by the Association without the prior 
written approval from the Chesterfield CounQ directors of planning, 
environmental engineering and transportation. 

Section 4. Conflicts. If there is any conflict between the Articles of 
Incorporation and these Bylaws, the Articles shall control; and if there is any 
conflict between the Declaration and these Bylaws, the Declaration shall 
control. 

I FISCAL YEAF! 

The fiscal year of the Association shall begin on the first day of January 
and end on the 3 1st of December of every year, except that the first fiscal year 
shall begin on the date of incorporation. 

I ARTICLE XIV 

I These Bylaws shall be governed and construed in accordance with the 
laws of the Commonwealth of Virginia. 

IN WITNESS WHEREOF, we, being all of the directors of Scotter 1 Hills, Ridgemoor Townhouse Townhouse Association, Inc., have hereunto set 
our hands this day of July, 2003. 



ARCHITECTURAL REIVIEW FORM 
Scotter Hills/Ridgemoor Townhouse Associa'iion Architectural Review Committee 

The Declaration of Covenants, Conditions and Restrictions require that a property owner obtain the 
written approval from the Architectural Review Comn~unity for any and all exterior alterations or 
additions to the property within Scotter Hills and Ridgernoor. 

To comply with these documents please complete the form below. Attach a detailed drawing or 
blueprint of the proposed alteration or addition and a layout of the plan on a copy of your original 
land plat. The drawing should specify dimensions, ma-:erials to be used and colors. This application 
and the drawings will be retained for the committect records. Non-returnable paint samples are 
required for all exterior colors or stains to be used for decks or fences. 

The committee has thirty (30) days from receipt of this form to reply to your request. Please be sure 
to include all information, and a phone number so 1:hat you may be contacted should additional 
information be required. 

If the requested change is approved, the homeowner ;.grees to complete the alterations or additions 
within one (1) year from the date of approval. The hc~meowner agrees to comply with all applicable 
County and State building codes and laws, and to obtain all necessary building permits required. 

Name(s) of Homeowner: 

Address: 

Home Phone: ............................... Daytime Phone: ............................. 

. . 
Desired Alteration or Add~tion: ----------------------------------------------------------- 

Signature of Homeowner(~): .................................... 

Date Submitted: -- ------------- Projected Start Date: .......................... 

Return th is  form, plans and samples to: 

Stellar Community Management 
Attn: Architectural Review Committee 
P. 0. Box 2657 
Glen Allen, VA 23058-2657 

ASSOCIATION USE ONLY: 

APPROVED: 0 DENIED: DATE: 

SIGNATURE: . 

[ SIGNATURE: 



ARCHITECTURAL RliVlEW FORM 
Scotter Hil ls/Ridgemoor Townhouse Association Architectural Review Committee 

The Declaration of Covenants, Conditions and Restrictions require that a property owner obtain the 
written approval from the Architectural Review Comr~unity for any and all exterior alterations or 
additions to the property within Scotter Hills and Ridgernoor. 

To comply with these documents please complete the form below. Attach a detailed drawing or 
blueprint of the proposed alteration or addition and a layout of the plan on a copy of your original 
land plat. The drawing should specify dimensions, ma:erials to be used and colors. This application 
and the drawings will be retained for the committee records. Non-returnable paint samples are 
required for all exterior colors or stains to be used for decks or fences. 

The committee has thirty (30) days from receipt of this form to reply to your request. Please be sure 
to include all information, and a phone number so that you may be contacted should additional 
information be required. 

If the requested change is approved, the homeowner agrees to complete the alterations or additions 
within one (1) year from the date of approval. The homeowner agrees to comply with all applicable 
County and State building codes and laws, and to obtain all necessary building permits required. 

Name(s) of Homeowner: .................................................................. 

Address: ................................................................................. 

Home Phone: ------- ----------------- Daytime 'hone: ---_------------------------- 

Desired Alteration or Addition: _---------_-__--------_------------------------------------ 

Signature of Homeowner(~): .................................... 

Date Submitted: ----- -------------- Projected :~tart Date: .......................... 

Return this form, plans and samples to: 

Stellar Community Management 
Attn: Architectural Review Committee 
P. 0. Box 2657 
Glen Allen. VA 23058-2657 

ASSOCIATION USE ONLY: I 
APPROVED: DENIED: DATE: -- 

I SIGNATURE: 




